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This publication is dedicated to Oscar
Leonardo Salas Angel, Heo Se-wook
and countless others whose lives have
ended too soon in the struggle
against FTAs.

Dedication

Oscar Salas (second from left), 20-year-old linguistics student,
was shot by the Colombian government's anti-disturbance
squads during a student mobilisation against the US-Colombia
FTA in Bogota on 8 March 2006. He died two days later.

(Photo: Indymedia Colombia)

Heo Se-wook, 54-year-old taxi driver and member of the Korean
Confederation of Trade Unions, immolated himself on 1 April
2007 in front of Hyatt Hotel, Seoul, in protest against the
US-South Korea free trade agreement. Burned on 70% of his
body, Heo succumbed to his injuries two weeks later.

(Photo: Korean Alliance against KORUS FTA)



Participants at the “Fighting FTAs”
international strategy workshop,
Bangkok, July 2006 (Photo: GRAIN)

About this publication

In July 2006, in Bangkok, FTA Watch, a large but loose
Thai coalition, organised the first international strategy
workshop among grassroots activists fighting bilateral
free trade and investment agreements (FTAs). They were
supported in this effort by Médecins Sans Frontiéres,
bilaterals.org and GRAIN. That three-day workshop,
dubbed “Fighting FTAs”, was a unique event for many
who attended.’ Some say that we collectively processed
many of the key strategy issues that later became impor-
tant for them in their national struggles. Others felt that
it was an important support to social movements. Yet
others continued nurturing the links that were made
during the workshop, especially in their regional
settings.

While the workshop was never meant to set up any kind
of permanent platform, several of the organisers
decided in early 2007 to move forward in working
together on more tools to share experiences and under-
standing about FTAs and the growing struggles around
them. GRAIN and bilaterals.org initially agreed to draw
up a document that would provide a “big picture” view
of what these deals are about, coming from a shared
political perspective. They were soon joined by BIOTHAI,
a member of FTA Watch, who also wanted to take a next
step in helping facilitate a sharing of experiences from
the national struggles. From this, a project came
together to produce a collaborative publication. The
three groups called on many people who came to the
Bangkok workshop to join them in this effort, as well as
others. The feedback was very positive and we pulled
together as broad a collection as possible of written,
audio and visual materials from around the world about
people’s experiences with, and resistance to, bilateral
trade and investment deals.

This publication aims to do three things. First, it tries to
provide a solid understanding of the “FTA frenzy” that so
many governments are caught up in. Many people often
do not understand bilateral FTAs very well until their

' A summary report is available in English, Spanish and French at
http://www.bilaterals.org/rubrique.php3?id_rubrique=162.

government is on the path to signing one. Then again,
there are significant differences between a US FTA, a
Japanese FTA and a South-South one. Part one of this
document tries to dissect and make sense of all that.
Second, it brings together people’s accounts of the
struggle against FTAs in their own countries from differ-
ent parts of the world. While there is a huge diversity in
these struggles, there is a lot of commonality too, as will
be seen across part two. Where accounts could not be
shared in writing, we tried to pull together some audio
interviews, which are available through the publication's
website, http://www.fightingftas.org. Finally, part three
tries to draw some learnings from people's experiences
to date, which might help those who have yet to engage
in the fight against FTAs.

A few practical remarks. The material found in this pub-
lication and in the accompanying website is the fruit of
a collective effort involving many people. There is no
copyright or other form of ownership attached to it -
and where we are not able to provide an original source
for photos or other materials, we apologise.2 We would
also point out that the publication was put together
through the course of 2007 and some material grew
dated by the time it went to print. Finally, this material
and the website that houses it will eventually be merged
into bilaterals.org to keep things “under one roof”, since
bilaterals.org already provides a massive collection of
news and analysis about FTAs and peoples’ struggles
and has been updated daily since September 2004.

Many people got involved in this project in one way or
another, often contributing directly to the production of
these materials, and we are keen to thank all of them:
Christine Ahn, Anthony Akunzule, Ruperto Aleroza,
Jemma Bailey, Andrés Barreda, Marisa Berry, Nicolas
Botteghelz, Silvana Bujan, Nick Buxton, Byun Jeong-pil,
Eva Carazo, Laura Carlsen, Cecilia Cherrez, Choi Sejin,
Stefan Christoff, Gabi Cob, Leigh Cookson, Margarita

2 We can easily correct these omissions on the publication's website. If
you would like anything changed in the web presentation, please con-
tact fightingftas.org@gmail.com.
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Florez, Sarrah Gasendo, Dawood Hammoudeh, Fernando
Hicap, John Hilary, Maria Eugenia Jeria, Jo Dongwon,
Jamal Juma, Beverly Keen, Kole Kilibarda, Aehwa Kim,
Chee-hyung Kim, Kate Kirkwood, Ingrid Kossmann,
Marie-Eve Lamy, Wol-san Liem, Marc Maes, Min Kyung-
woo, Camila Montecinos, Jennifer Moore, Movimiento
Cultura contra el TLC, Kwanchai Muenying, Sandra
Nicolas, Raquel Nufiez, Armin Paasch, Fabian Pacheco,
Rubén Pagura, Paul Pantastico, Charly Poppe, Annette
Ramos, Francisca Rodriguez, Silvia Rodriguez, lIsaac
Rojas, Maria Roof, Wallie Roux, Manuel Rozental, Azra
Talat Sayeed, Devinder Sharma, Burke Stansbury, Aurelio
Suarez, Maria Eugenia Trejos, Luis Paulino Vargas,
Ramoén Vera, Alberto Villareal, Dennis Villeareal,
Marjorie Yerushalmi, Raul Zibechi, and all the staff at
GRAIN. Our final appreciations go to Brot fiir alle
(Switzerland), Brot fiir die Welt (Germany), Christian
World Service (New Zealand), Misereor (Germany),
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XminusY (Netherlands) and others who provided the
financial support to bring this material into print and
online.

While this publication is coming out first in English,
Spanish and French, we would welcome it if other
groups want to make it available in more languages or
post it on their own websites. Please don't hesitate to
use these materials as you wish.

Aziz Choudry for bilaterals.org
Renée Vellvé and Carlos Vicente for GRAIN
Witoon Lianchamroon for BIOTHAI

December 2007



FTAs: the big picture

(bilaterals.org and GRAIN)

Colonisation redux:
nhew agreements, old games

bilaterals.org and GRAIN (September 2007)

“Colonial leopards rarely change their spots. They just stalk their prey in different ways” (Moana Jackson, (Ngati

Porou/ Ngati Kahungunu), Maori lawyer), 1995.

“FTAs and farmers cannot live under the same sky.”
Choi Jae-Kwan, Korean Peasants League, July 2006

he comprehensiveness and range of many of today’s bilateral free trade

and investment agreements (FTAs) is striking. Typically, they cover an
expansive - and worrying - array of areas and issues, which multiply their
impacts across societies and sectors and provoke wide-ranging resistance
to them in many countries. The US signed its first bilateral FTA with Israel
in 1985. The European Union (EU) has been forging soft “trade cooperation”
deals since the formal end of its colonial rule at the turn of the 1960s,
moving gradually into stronger FTAs since the 1990s, often following the
footprints of the US. The same goes for Western European countries that

' We’'re referring to the European Free Trade Association (EFTA): Switzerland, Liechtenstein,
Norway and Iceland.

For the Korean people's movements, the
introduction of IMF policies in South
Korea in 1987, the nation's entry into
the OECD and WTO in the mid-1990s
and the pressure for FTAs in the 2000s
form one continuum of neoliberalisation
wreaking havoc in their country, espe-
cially on farmers and workers.

(Photo: Chamsaesang)

are not part of the EU and which
have been steadily harvesting their
own FTAs since a first deal with
Turkey in 1991." Australia, Japan
and other industrialised countries
have been a bit slower to jump on
the FTA train, although the 1983
Australia-New  Zealand  Closer
Economic Relations Trade Agree-
ment is an early example of a com-
prehensive FTA. But governments of
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the South have historically given more emphasis to
forming regional blocs,? though in the 1980s several
Latin American states penned a rash of small preferen-
tial trade deals among themselves. Bilateral investment
treaties (BITs) started in 1959, but emerge from an even
longer history of “commerce and amity” agreements
going back to the 19th century.

Roots of FTA pressure

While some may see the bewildering proliferation of
bilateral FTAs and BITs throughout the world as a rela-
tively new phenomenon, it has deep roots. These can be
traced back to long before the creation of the World
Bank and International Monetary Fund (IMF), not to men-
tion international trade bodies like the World Trade
Organisation (WTO) or its predecessor, the General
Agreement on Tariffs and Trade (GATT). The origins of
today’s FTA mania lie in a long history of colonial
exploitation, capitalism and imperialism - just as many
of today’s people’s movements against FTAs trace their
own histories to previous generations of anti-colonial,
anti-imperialist resistance and struggles for self-
determination.

The predecessors of the first transnational corporations
(TNCs) that now dominate national and global
economies - and sharply influence the spread, scope
and priorities of FTAs - brought together state and pri-
vate capitalist interests, like the relationship between
the British East India Company and the British Parliament
and Crown, and the agreements stitched up by colonial
powers and their companies with newly independent
countries of the South.

“We don’t want this annexation - no to CAFTA!”", from the
streets of Costa Rica in 2007

2 Many people might recognise something in the alphabet soup:
Mercosur, ASEAN, CAN, SADC, COMESA, SAARC, UEMOA, GCC and so
on.
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The tight interweaving of state power, geopolitics and
corporate capitalist exploitation is therefore nothing
new. Opponents of the US-Dominican Republic-Central
America Free Trade Agreement (CAFTA), for instance,
remind us to look back in history to understand fully
Washington’s economic and geopolitical interests in
pushing FTAs on the countries of the Americas. In the
1823 Monroe Doctrine, the US declared the western
hemisphere to be its sphere of influence. Any attempt
on the part of European powers “to extend their system
to any portion of this hemisphere” was deemed “danger-
ous to our peace and safety”. This was reinforced in
1904 with the Roosevelt Corollary, which held that the
US had the right as a “civilised nation” to intervene in its
southern neighbours’ affairs as “an international police
power”. George W. Bush’s trade agenda, and Washing-
ton’s military aid to Colombia and Mexico to support US
geopolitical and corporate interests, continue this
imperialist tradition.

The classic colonial state was structured for the
exploitation and extraction of resources. More recently,
neoliberal globalisation has forced countries into
becoming sources of plunder for TNCs and facilitates
the volatile and unencumbered flow of finance capital in
various forms. At the heart of the strategy and tactics of
FTA “negotiations” - especially North-South ones - lies a
ruthless divide-and-rule game plan, struggles among
powerful states and corporations (including those in ris-
ing powers such as South Africa, China, Brazil and India)
over their “spheres of influence”, and a world view that
commodifies nature, people and human relations for
commercial exploitation and monopoly control.
Alongside this we can see struggles and contradictions
between contrasting forms of capitalist organisation,
and new resource wars over energy, minerals and water,
among other things. Over the last few years these
processes have intensified a thousandfold.

Argentine political scientist Atilio Boron describes the
current era as one

“characterised, now even more than in the past, by
the concentration of capital, the overwhelming pre-
dominance of monopolies, the increasingly important
role played by financial capital, the export of capital
and the division of the world into different spheres of
influence. The acceleration of globalisation that took
place in the final quarter of the last century, instead
of weakening or dissolving the imperialist structures
of the world economy, magnified the structural asym-
metries that define the insertion of the different
countries in it. While a handful of developed capital-
ist nations increased their capacity to control, at least
partially, the productive processes at a global level,
the financialisation of the international economy and
the growing circulation of goods and services, the
great majority of countries witnessed the growth of
their external dependency and the widening of the
gap that separated them from the centre.”

Since the end of the Cold War, people around the world
have been sold the idea that neoliberal capitalist models
of “development” are the only game in town. Yet despite
the seeming ascendancy of TNCs and the “triumph” of
capitalism, all has not been plain sailing for those pro-
moting neoliberalism. Internal tensions among and
within political and economic elites, as well as external

3 Atilio Boron, Empire and imperialism: A critical reading of Michael
Hardt and Antonio Negri, Zed Books, London, pp. 3-4.



Activists denounce the reality
of free trade at the APEC
Summit in Sydney, Septem-
ber 2007. The city was under
intense security lockdown so
that the business of FTA
negotiations among the
official delegates could carry
on undisturbed.

(Photo: Selwyn Manning)

pressure from diverse and growing mass popular
struggles against different faces of neoliberal globalisa-
tion, have forced its promoters on to the defensive. At
the same time, there have been tensions between differ-
ent forms of regionalism and globalism. During the
often uncertain days of the Uruguay Round of GATT
negotiations (1986-94) at the multilateral level, many
governments pursued on the side regional initiatives
such as the North American Free Trade Agreement
(NAFTA) and Asia-Pacific Economic Cooperation (APEC).
At that time, they were seen as the fall-back option, in
case the Uruguay Round failed.

Attempts by proponents of neoliberal globalisation to
downplay or deny the links between the the devastating
financial crisis that swept through Asia in 1997-98 and
the imposition of economic liberalisation were met with
growing scepticism. But, as a remedy, major financial
institutions and governments prescribed to the coun-
tries most affected more of the same bitter medicine. In
the context of growing resistance to neoliberalism, for-
mer WTO Director General Supachai Panitchpakdi even
claimed that 9/11 was “a blessing in disguise” for the
globalisers.* Indeed, it has been cynically used ever
since as a cudgel with which to bully countries in the
South and to impel the push of neoliberalism. As the
WTO has lurched from one crisis of legitimacy and cred-
ibility to another, and with multilateral trade negotia-
tions fast going nowhere, international summits have
become breeding grounds for bilateral FTAs. The WTO'’s
official stance on the explosive growth of FTAs has
changed from one of smug confidence and dismissal to
pathetic desperation. The current Director General of
the WTO, Pascal Lamy, insists: “I consider that a bit of
bilateral pepper in multilateral sauce makes it more
tasty. But as we all know, a plate of pepper is not that
great a meal.”

4 “Supachai: Tragedy a blessing in disguise”, Bangkok Post, 22 Novem-
ber 2001.

5 WTO e-training session, 29 March 2007.
https://etraining.wto.org/chat/archive/29mar2007.htm

5 Daily Yomiuri, Tokyo, 1 January 2004

Patrick Cronin, senior vice-president of the Washington-
based Center for Strategic and International Studies,
picked a better analogy in 2004: “With the setback to
WTO reform at Cancln, the [Bush] administration is now
focused like a laser beam on regional and especially
bilateral trade accords.”® Laser-guided liberalisation -
i.e. bilateralism, through FTAs - allows global powers
like the US and the EU to rein in selected countries and
restrict the potential for allies to stand up to Western
bullying and double standards at fora like the WTO.
Through bilateral deals, these blocs have been able to
target more precisely those policies or other govern-
ment measures which they dislike, severely restricting
the rights and capacities of governments to maintain
sovereign economic, social and environmental policy
frameworks.
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Behind every FTA we can find the
hands of corporate capitalists. As
TNCs and other domestic compa-
nies in the process of transnation-
alisation (often with the support
of national governments) have
consolidated, restructured, diver-
sified and looked for new markets
and areas of profit over the past
50 years, their national lobbying
and political leverage have grown,
as have their demands for
expanded and enforceable free-
doms from any regulations that
they object to. They - and their
financially rewarded political
allies - have been forum shop-
ping. When unable to get what
they have sought in one venue,
they have moved on. Corpora-
tions have pushed for the accept-
ance of binding disciplines that
redefine and/or drag areas of
what have hitherto been seen as
sovereign domestic policy areas -
such as agriculture, services and
intellectual property - into inter-
national trade  rule-making
through global agreements such
as those administered by the
WTO. Two examples - investment
and intellectual property - illus-
trate how TNCs have gone from
forum to forum in recent decades
trying to get what they want, and
how FTAs have become their lat-
est weapon of choice.

Investment: In the 1960s, the
Organisation for Economic
Cooperation and Development
(OECD) adopted two non-binding
codes on investment liberalisa-
tion: the Code of Liberalisation of
Capital Movements and the Code
of Liberalisation of Current
Invisible Operations. It relied on
peer pressure for compliance.
Then, during the GATT Uruguay
Round, the US, the EU and Japan
tried to go a step further, pushing

for an enforceable investment
agreement. But this met with
opposition. Between 1995 and

1998 there were yet further
attempts to create a binding
Multilateral Agreement on
Investment (MAI) at the OECD,
which included measures similar
to NAFTA’s Chapter 11. After the
MAI proposal failed in 1998, due
to both external opposition and
internal disagreements among
governments, renewed attempts
to get an investment agreement

| fighting FTAs

at the WTO went nowhere. Many
states - especially from the South
- firmly opposed any resurrection
of the MAI at the WTO. But indus-
trial countries have been expand-
ing investment liberalisation
through bilateral FTAs and BITs.
Bilaterals provide a step-by-step
approach which can form a launch
pad for more comprehensive mul-
tilateral agreements. Once coun-
tries are enmeshed in webs of
bilateral investment treaties, it
will be harder to resist an MAI-
type agreement at the multilateral
level if negotiations ever start
there again in earnest.

Intellectual property: Ditto with
IPR. In the 1970s, governments of
the North got frustrated trying to
push stronger intellectual prop-
erty rules through the UN’s World
Intellectual Property Organisation
(WIPO). Southern countries were
alert to the dangers of strong
monopoly regimes, thanks espe-
cially to policy guidance coming
out of the UN Conference on
Trade and Development (UNC-
TAD), and they used the one-
country-one-vote mechanism of
the UN to block pressure from the
North, which was seeking
stronger rents from intellectual
property due to the changing
nature of corporate assets in their
countries. In the 1980s, they went
to the GATT and put intellectual
property on the agenda of the
Uruguay Round. The proposed
agreement on Trade-Related
Aspects of Intellectual Property
Rights (TRIPS) was presented as a
tool to help TNCs by stopping the
cross-border flow of counterfeit
brand-name clothing, music and
videos.” But it set the stage for
aggressively broadening patent
rights on micro-organisms, crop
seeds and life-saving medicines.
At that time, most nations did not
allow patents on food, pharma-
ceuticals or other products con-
sidered as basic to human needs.
The US Intellectual Property
Committee - a coalition of 13
large US corporations, including
DuPont, Pfizer, Bristol-Myers, and
Merck - worked with US trade rep-
resentatives to draft language
that would standardise global IPR
laws along US lines, and make
them enforceable under what
would become the WTO. Such cor-
porate activism greatly shaped
TRIPS: a full 96 of the 111-strong

US delegation negotiating the text
during the Uruguay Round came
from the private sector.®

TRIPS thus became the first bind-
ing international agreement to
permit corporate monopolies on
life forms. But in a compromise
with the EU, the US did not get all
it wanted. Instead of requiring
patents over plant varieties - the
seeds that farmers sow - the
agreement left it open for coun-
tries to opt for patents or some
other form of plant variety owner-
ship. Since then, the US, the EU
and Japan have been working
hard to raise this new “minimum
standard” up the next notch
through their bilateral FTAs. The
US imposes patents on plants and
animals in its FTAs, while the EU
and Japan, for the benefit of their
biotech companies, push the
UPOV Convention, a set of patent-
like rules to prevent farmers from
saving seeds.

With drugs, a similar and even
more sinister scenario has been
playing out. At the WTO, the phar-
maceutical lobby got only so
much; it has been especially irked
by an unclear understanding of
what a battle over the interpreta-
tion of the conditions permit
attached to compulsory licensing
and parallel importation of
patented drugs. They have thus
aggressively turned to bilateral
FTAs as a tool to impose far
stricter rules preventing the manu-
facture and trade of generics.
Whether in seeds or in medicines,
the idea is to stop competition
and rake in more profits from
longer and stricter monopolies -
no matter that we’re talking of
food and health. FTAs are the eas-
iest and most effective way for
corporations to get what they
want right now.

7 TRIPS also covers copyrights and related
performance rights, layouts of integrated
circuits, geographical indicators (as for
wines and cheeses), trademarks and
industrial designs.

8 Rob Weissman, “Patent Plunder: TRIPping
the Third World”, Multinational Monitor,
November 1990; see also Aziz Choudry,
“Biotechnology, Intellectual Property
Rights and the WTQO” in Brian Tokar (ed.),
Gene Traders: Biotechnology, World
Trade and the Globalization of Hunger,
Toward Freedom, Burlington, VT, 2004.



Locking in and ratcheting up neoliberalism

FTAs are today a tool of choice to lock in and expand the
discredited, socially and ecologically destructive model
imposed on much of the world in the name of “develop-
ment” by the World Bank, IMF and regional financial
institutions. Structural adjustment programmes, meant
to get countries on the right track, include privatising
state-owned enterprises and services, slashing public
spending, orienting economies towards export, increas-
ing interest rates and taxes, and slashing subsidies on
basic consumer items such as food, medicines and fuel.
While this model has worked extremely well for transna-
tional capital, it has been an abject failure for the major-
ity of the world’s peoples. The so-called free-market
model has led to increased inequalities between and
within countries. The World Bank, IMF, Inter-American
Development Bank and Asian Development Bank have
for decades pushed “technical assistance” and loans to
debtor countries in order to adjust them to full trade
and investment liberalisation, with the World Bank dra-
matically increasing its funds to trade-related activities,
particularly targeting least-developed countries, transi-
tion economies and those in the process of WTO acces-
sion. In reality it is aid for trade liberalisation.

Similarly, bilateral official development assistance poli-
cies work towards the same goals. Trade and aid link-
ages have been used by donor governments as leverage
to advance the general spread of neoliberalism and spe-
cific policy reforms via multilateral, regional and bilat-
eral trade and investment agreements. For example,
USAID is a key promoter of biotechnology in the Third
World - its work goes hand in hand with US corporate
agendas and Washington’s international trade priorities.
It offers “technical assistance” to countries engaged in
FTAs with the US. Legislative changes to Vietnam’s intel-
lectual property rights (IPR) laws were made under the
USAID-funded STAR-VIETNAM technical assistance proj-
ect, which is supporting implementation of the bilateral
trade agreement with the US.° Other governments have
similar programmes for “trade capacity building assis-
tance”, such as the Canadian International Development
Agency’s trade-related technical assistance, and similar
programmes of the Australian, European and New
Zealand governments. Japan’s Ministry of Economy,
Trade and Industry has also created FTA-related aid

9 See US-Vietnam Trade Council website.
http://www.usvtc.org/trade/ ipr/STAR_IPR_28apr05.pdf

agreements relating to technical cooperation and per-
sonnel development in auto and steel sectors in
Malaysia and Thailand.

Meanwhile, in many countries in the North, domestic
economic reforms have often broadly mirrored the same
neoliberal trends, with waves of privatisation, deregula-
tion and liberalisation in the name of economic growth
and competitiveness. For example, New Zealand,
Australia and Canada, whose governments are all active
players in FTAs, have promoted aggressive free-trade
policies internationally, while all, to differing degrees,
have moved their own economies towards corporatised,
privatised and deregulated models. As elsewhere,
embracing “free trade” means deploying a package of
reforms: minimal controls on big business; unrestricted
foreign investment; unlimited export of profits; privati-
sation of state assets, utilities and services; full expo-
sure of domestic markets to cheap imports; privately
funded and owned infrastructure operating through
deregulated markets; market-driven service sectors,
including social services such as education, transport
and healthcare; competitive (i.e. low cost, deunionised)
and flexible (temporary, part-time and contract-based)
labour markets; and free movement for foreign
investors (while retaining strict controls on foreign
workers and refugees). The ultimate goal is a hyper-
extended neoliberal regime, on a global scale, locked in
for ever, with full enforcement machinery.

FTA means death under patent for
people with HIV/AIDS and other
diseases said protestors at the XVI
International AIDS Conference in
Toronto in 2006.

(Photo: Riekhavoc)
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Today’s FTA frenzy

bilaterals.org and Grain

The shift to bilateral FTAs as the tool of choice to push neoliberalisation today stands on two
historic pillars: the North America Free Trade Agreement (NAFTA) showed what an FTA can do
to drive the expansion of capitalist globalisation; and the collapse of the World Trade
Organisation (WTO)’s Doha Round made space for many more NAFTAs.

NAFTA, signed between Mexico,
Canada and the US in 1992, was an
expansion of the Canada-US FTA
which took effect in 1989. Due to
NAFTA’s content and its North-
South political and economic
dynamic, it became something of a
model for the next wave of bilateral
trade deals. NAFTA broke new
ground in:

« Tearing down tariffs on US farm
imports. US maize, milk and
other products became so cheap
south of the Rio Grande that they

could outsell Mexican goods.
Over a million Mexican campe-
sinos have been forced off their
lands as a result, unable to com-
pete against subsidised US
agribusiness.

Making it easier for US compa-
nies to set up shop in Mexico to
assemble manufactured goods
and ship them cheaply back to
the US. The costs have been paid
by Mexican workers: suppression
of labour rights, increased social
violence (especially against

Thai communities have protested heavily against the TRIPS-plus content of the pro-
posed US-Thai FTA, because of the implications for farmers and people living with
HIV/AIDS
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women) and the push towards
emigration.

« Giving US and Canadian corpora-
tions the right effectively to sue
the Mexican government for any
policy decision or omission that
directly or indirectly affects their
expectations of making a profit
from their investments in Mexico.
The Mexican government has
been sued for more than US$1.7

billion through 15 NAFTA
investor-state disputes since
1996.!

* Providing a platform for the US
government to impose Ssecurity
and immigration policies on
Mexico (as part of the “partner-
ship”), not to mention environ-
mental and labour standards that
serve the interests of US corpora-
tions. An example of what this
means can be found in the
biotechnology arena, where
Mexico has taken the lead in
pushing the legal pre-eminence
of what FTAs say about the
labelling of genetically modified
foods within (and against) the
biosafety protocol of the UN’s
Convention on Biological
Diversity.?

Simply put, NAFTA established a
new paradigm in terms of what FTAs
could achieve for TNCs.

While the full extent of NAFTA’s
tremendous impact is still unfolding,
the multilateral trade system has
entered a serious state of inertia, giv-
ing unprecedented impetus to FTAs
as a way to push trade and invest-
ment liberalisation forward. The cur-
rent round of WTO trade talks -
meant to reduce tariffs on imported

' For details see Scott Sinclair, “NAFTA dis-
pute table”, Canadian Centre for Policy
Alternatives, March 2007 at
http://policyalternatives.ca/documents/
National_Office_Pubs/2007/NAFTA_Dispute
_Table_March2007.pdf

2 See GRAIN and the African Centre for
Biosafety, “Bilateral biosafety bullies”,
October 2006.
http://www.grain.org/ briefings/?id=199



farm and manufactured goods, open up trade in services,
deregulate fisheries, etc. - has hardly got anywhere. It
failed to get started in Seattle in November 1999, due to
internal tensions among WTO members regarding the
speed and scope of WTO talks, growing resentment
towards the dominance of a handful of Northern govern-
ments, and external pressure from massive street
protests which rocked the city during the WTO members’
meeting. Shortly after the round started in Doha in
November 2001, it hit bedrock in Cancin in September
2003, where political exasperation with both the EU’s
and the US’s refusal to reduce internal agricultural subsi-
dies while demanding that countries open up new areas
for liberalisation was just too much for Southern govern-
ments, led by India and Brazil. Negotiations collapsed
once again in Geneva in July 2006. Subsequent attempts
to revive the talks have thus far been unsuccessful,
although it would be unwise to dismiss the WTO
altogether.

Two moments in this series of crises stand out:

- Cancun triggered a significant shift of pressure and
focus towards FTAs. Robert Zoellick, then US Trade
Representative, immediately retaliated with his “com-
petitive liberalisation” programme, whereby the US
would pit Southern countries against each other to
fight for US market access on a select one-by-one
bilateral basis. In no time, Washington announced
FTA negotiations with Thailand, Ecuador, Peru,
Colombia and, soon after, five countries in Central
America. Japan, China and many other Asia-Pacific
governments also started looking much more
earnestly into FTAs and jumping into negotiations. It
was during this period that many people adopted
Columbia University economist Jagdish Bhagwati’s
phrase “spaghetti bowl effect” to describe the dan-
gers of a complicated web of divergent bilateral trade
rules replacing a more coherent multilateral regime
that only a global forum like the WTO could maintain.

« The suspension of the Doha Round in July 2006 trig-
gered yet another serious shift towards FTAs. While
the US did not start new negotiations as a result, the
EU was boosted into launching major new FTA talks
with 21 countries in Latin America and Asia. By then,
however, much had already changed since Cancun.
Latin American countries had more or less “buried”
the Free Trade Area of the Americas (FTAA) initiative,
and some, led by Venezuela, had embarked on a rival
Bolivarian Alternative for the Americas (ALBA).
Venezuela had bolted from the Andean Community
and joined Mercosur in protest against several
Andean states’ FTAs with Washington. The 77
African, Caribbean and Pacific countries of the ACP
group were entering into the last phase of their nego-
tiations with Brussels on economic partnership agree-
ments (EPAs). And China - having secured partial but
significant deals with Thailand and with ASEAN as a
whole, besides starting to engage the West by initiat-
ing comprehensive FTA talks with New Zealand and
then Australia - was embarking on a broader multi-
tiered FTA strategy.

Compliance with WTO agreements has been brutally dif-
ficult, but bilateral deals with WTO-plus provisions are
often even tougher. The bilaterals strategy is quite

3 See GRAIN, “Japan digs its claws into biodiversity through FTAs”,
Against the grain, August 2007
http://www.grain.org/articles/?id=29

clearly seen by EU and US trade negotiators as a way to
push governments into going further and faster while
they fail to get their way at the WTO.

FTAs in relation to the WTO

While the two may seem like different directions, bilat-
eral FTAs and the multilateral WTO bounce off each
other in many ways.

FTAs appear more limited than the WTO in terms of
who they affect - but it’s just an appearance.
A Canada-Korea FTA, for instance, will mainly affect
business opportunities - and therefore jobs, social
rights and all sorts of regulatory frameworks governing
markets - between Canada and Korea. But because of
the “most favoured nation” principle that all WTO mem-
bers must respect, any privileges granted by Korea to
Canada under such an FTA would have to be extended
to other nations that enter similar agreements with
Korea. So while FTAs are limited to the countries
involved, there is a built-in snowball effect to extend
bilateral market privileges to others. This greatly facili-
tates the development of new international rules and
standards in a bottom-up way. Rather than negotiate
policies or best practices - e.g. to break down invest-
ment barriers - at a global (i.e. visible and slow) level,
countries can create a series of faits accomplis by
spreading them through bilateral deals. This viral effect
is a major advantage of FTAs to powers such as the US,
Switzerland, Japan and the EU. Big powers can effectively
speak of “emerging international standards” - e.g. on
broadcasting rights, copyright terms or pharmaceutical
data protection - and then force everyone else into line.

North-South FTAs go much further than the WTO.
FTAs between industrialised countries and Southern
countries are generally WTO-plus: they use WTO agree-
ments as a minimum standard and go further. This has
been happening in the areas of intellectual property
(TRIPS), investment, and services (GATS) - the three
areas that industrialised countries are most interested in
seeing reformed for the benefit of their corporations.
The US, EU and EFTA have been most adept at using
FTAs for this purpose. Until now, Japan has been more
willing to back down when negotiating partners protest,
for example on IPR, though this may change soon.3 FTAs
between Southern countries generally do not impose
major policy changes on each other, much less WTO-
plus policies. One big exception to the WTO-plus charac-
ter of North-South FTAs is migration. First World capital
should be free to move across borders, but the mobility
of Third World workers remains a delicate matter.*

FTAs detract from the WTO achieving its ends. The
WTO allows for FTAs under certain conditions.> FTAs are
regarded by the WTO as, at best, “exceptions” to the rule
of non-discrimination in trade relations. They are

4 There are currently 192 million migrants in the world, most of whom
are nationals of Third World countries who have gone to industrialised
countries to find work.

> These conditions are laid out in what is called GATT Article XXIV. It
says that WTO members can engage in sideline FTAs as long as they:
(a) eliminate, and don’t just reduce, tariffs and non-tariff barriers (b)
within a reasonable period of time (usually interpreted as 10-12 years)
and (c) cover “substantially all trade” between the parties (usually
interpreted as 85-90%). GATT Article XXIV applies only to trade in
goods and, as such, does not allow for “special and differentiated”
treatment between countries. FTAs covering trade in services have to
abide by Article 5 of the GATS Agreement, which does allow for special
and differentiated treatment, as well as a few more flexibilities.
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tolerated as extracurricular pursuits while the “real busi-
ness” of reforming global trade rules must take place at
the all-encompassing multilateral level. Pundits and
politicians fight over whether FTAs damage the WTO (by
dispersing negotiating capacity and diverting trade
itself) or actually support it (by promoting trade liberali-
sation in reality). What is clear is that much energy is
going into designing piecemeal trade agreements far
away from the slow-moving WTO.® Meanwhile, major
Southern countries such as China, India and Brazil are
gaining a bigger and bigger share of the trade pie (not
because of FTAs, but because of aggressive domestic
agendas). FTAs allow countries to pick and choose their
privileged trade partners (markets), while trade power is
shifting.

FTAs serve a much broader purpose than the WTO.
While FTAs simultaneously do less and more than the
WTO, and hold the WTO back from achieving new levels
of consensus around trade reform, the comparison
stops there. While FTAs have a trade-spurring compo-
nent - whether on the basis of competition or coopera-
tion or both - they are primarily tools to move relation-
ships forward. In the case of North-South agreements,
these are usually relationships of domination. For
instance, the US lowers its tariffs for some Colombian
exports (“market access”) and in return gets untold free-
dom and sovereignty for its corporations to operate in
Colombia. A country like the US does not choose a coun-
try like Colombia for an FTA because it’s a large trading
partner, but for geopolitical reasons: e.g. to secure a
presence in Latin America, to isolate and undermine
President Chavez of neighbouring Venezuela, to get
more leverage on Colombia to allow the aerial spraying
of coca crops, to operate more closely in the war against
the FARC guerrillas, and so on. In South-South agree-
ments, there is also some power posturing, but most of
these deals play out in a regional context where some
amount of cooperation-building is necessary. FTAs are
both tools of foreign policy and economic instruments
used by individual governments (or regional groups of
states).

Corporates setting the agenda

FTA negotiating objectives are formed by corporations
and governments working closely together. For
instance, US agribusiness and pharmaceutical corpora-
tions are both the scriptwriters and cheerleaders of
TRIPS-plus provisions in FTAs. The US government’s
Industry Functional Advisory Committee on Intellectual
Property Rights for Trade Policy Matters (IFAC-3), in its
April 2004 report on the IPR provisions of the
US-Morocco FTA, states that it

“welcomes the pledge made by Morocco to provide
patent protection for plants and animals and the con-
firmation made by both Parties that patents shall be
available for any new uses or methods of using a
known product for treating humans and animals. This

6 For all its rules and bureaucracy, the WTO doesn’t really monitor
FTAs. A committee is supposed to review them, to make sure that
Article XXIV and so on are being respected. But although the commit-
tee meets, this work has hardly happened since the WTO began oper-
ations in 1994. Out of the 194 FTAs submitted to the committee for
review as of March 2007, only 19 have gone through the full exami-
nation procedure - a paltry 9%.

7 “Transcript: Susan Schwab interview”, Financial Times, London, 17
November 2006.
http://www.bilaterals.org/article.php3?id_article=6505

12 | fighting FTAs

(Photo: Chamsaesang)

“Bilateral and regional FTAs in the
Asia-Pacific are formalised manifestations
of where our respective private sectors
have taken us ... it is really business and
government moving in tandem.”

Susan Schwab, office of the US Trade Representative, 20067

will make available patent protection for transgenic
plants and animals that are new, involve an inventive
step and are capable of industrial application.”

The Committee goes on to note that “this is a significant
improvement over the commitments made by Chile and
CAFTA in their FTAs and urges US negotiators to insist
in all future FTAs that patent protection be made avail-
able to both plants and animals.”®

It is very clear that this is a global, not case-by-case,
strategy for US industry. IFAC-3 is a veritable power-
house of US corporate titans. Its members include
Pfizer, Merck, Eli Lilly, the Biotechnology Industry
Organisation, the Pharmaceutical Research and Manu-
facturers of America (PhRMA), Time Warner, Anheuser-
Busch, and the private sector coalition for US copyright-
based industries, the International Intellectual Property
Alliance.® As intellectual property expert Peter Drahos
puts it,

“IFAC is a committee that gets its hands dirty by
reviewing and drafting specific agreements. It does
this technical work across all US trade initiatives in
intellectual property, whether bilateral, regional or
multilateral. It is thus able to co-ordinate at a techni-
cal level the work it does across these different fora,
thereby ensuring that US trade negotiating initiatives
push intellectual property standards in the direction
that US industry would like. The technical expertise
on IFAC, as well as the expertise available to it from
the corporate legal divisions of its members means

8 The US-Morocco Free Trade Agreement (FTA): The Intellectual
Property Provisions. Report of the Industry Functional Advisory
Committee on Intellectual Property Rights for Trade Policy Matters
(IFAC-3), 6 April 2004.
http://www.ustr.gov/assets/Trade_Agreements/Bilateral/
Morocco_FTA/Reports/asset_upload_file164_3139.pdf

9 lbid.

10 Peter Drahos, “Expanding intellectual property’s empire: the role of
FTAs”, Research School of Social Sciences, Australian National
University, Canberra, November 2003.
http://www.grain.org/rights/tripsplus.cfm?id=28
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that, for example, it can evaluate a country’s intellec-
tual property standards in detail when that country
seeks WTO accession and it can provide detailed
assessments of the standards that USTR negotiators
must bring home in a negotiation.”®

The Secretariat of the US-Thailand FTA Business
Coalition comprises the US-ASEAN Business Council, rep-
resenting US corporations with interests in ASEAN, and
the National Association of Manufacturers (NAM), the
largest industrial trade lobby group in the US. NAM
boasts: “Our voice is not compromised by non-industry
interests.”'' FedEx, General Electric Company, New York
Life, Time Warner and Unocal are corporate chairs of the
Coalition. Steering Committee members include: AIG,
Cargill, Caterpillar, Citigroup, Corn Refiners Association,
the Coalition of Services Industries, Dow Chemical, Ford,
the National Pork Producers Council, PhRMA, Price-
WaterhouseCoopers, Securities Industry Association,
United Parcel Service and the US Chamber of Com-
merce.'? These business coalitions play an integral role
in forming US negotiating objectives for FTAs and are
quite open about their self-interest and eagerness to
keep raising the stakes. An important corporate backer
of the recently signed US-Korea FTA was the American
Insurance Association, which seeks to crack open the
world’s eighth largest insurance market. BusinessEurope
(formerly the Union of Industrial and Employers’
Confederations of Europe - UNICE) is also upfront about
its goals for FTA deals: “Given the increasingly important
role of services in EU exports, all future FTAs must
ensure comprehensive liberalisation of key sectors
including financial services, telecommunications, pro-
fessional and business services and express delivery
services. ... The EU has a comparative advantage across
the board in services and needs to ensure that this
advantage is pressed home in future FTAs.”3

Nippon Keidanren - Japan’s big business federation -
was a key pressure group in shaping Tokyo’s FTA ambi-
tions towards Singapore, Mexico, South Korea and
Indonesia. New Zealand dairy conglomerate Fonterra,
formed by merger of the country’s two largest dairy
cooperatives and the New Zealand Dairy Board, enjoys a
close relationship with the country’s trade officials and
is an aggressive proponent of agricultural trade liberali-
sation. Fonterra is a key supporter of a China-New
Zealand FTA, as it wants to edge in on China’s growing

T NAM At A Glance. NAM Website:
www.nam.org/s_nam/ doc1.asp?CID=53&DID=224181

2 US-Thailand FTA Business Coalition website.
http://www.us-asean.org/us-thai-fta/

3 “UNICE strategy on an EU approach to free trade agreements”, Union
of Industrial and Employers’ Confederations of Europe, Brussels, 7
December 2006,
http://www.bilaterals.org/article.php3?id_article=7265

4 Quoted in the SiamRath Daily of 27 October 2004.

demand for dairy products. The Australia-China
Business Council, which is actively lobbying for a
China-Australia FTA, has as its vice-presidents the pres-
idents of Australia/Asia Gas and BHP Billiton Petroleum,
and a corporate relations executive from Rio Tinto.

But Southern TNCs, such as Thailand’s Charoen
Pokphand (CP), have also been active players in influenc-
ing FTA talks for their own interests, which often run
counter to those of small farmers. “Our Prime Minister
Thaksin Shinawatra has discussed with the Prime
Minister of Japan that Thailand will give up its insistence
on withdrawing rice from the [Japan-Thailand FTA]
negotiation in order to make the negotiations move for-
ward. | think that Japan should prove its sincerity by not
withdrawing other products such as shrimp, chicken and
seafood,” said Pornsilpa Patcharintanakul, CP senior
executive and vice-secretary of Thailand Chamber.'4

Key points in understanding FTAs

To understand the overall FTA game, we have to look
across all the different processes and draw out the key
features of these agreements. It’s not hard to do - and
it’s critical to understanding their power and how we
may fight them.

FTAs are just one tool: Despite the strong focus on
FTAs, no one puts all their eggs in one basket. Big
powers like the US or the EU are especially adept at
using a whole range of instruments to coerce smaller
countries into following their economic policy prescrip-
tions. They use the UN agencies, the international
finance institutions (World Bank, International Monetary
Fund, regional development banks), the WTO, their own
development aid machinery, unilateral policies and plain
old carrot-and-stick deals to build alliances and secure
policy change. Even though FTAs dig deep, it’s impor-
tant not to see them as the only thing going on.

Not all FTAs are created equal: Some FTAs are essen-
tially about domination.'> Others are more about co-
operation. Most will inevitably mix these two, but to
different degrees.
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5 Aside from the domination-cooperation spectrum, FTAs differ a lot by
name and nuance. We have free trade agreements (FTAs), preferential
trade agreements (PTAs), economic cooperation agreements (ECAs),
economic partnership agreements (EPAs), comprehensive economic
partnership agreements (CEPAs), strategic economic partnership
agreements (SEPAs), comprehensive economic cooperation agree-
ments (CECAs), regional trade agreements (RTAs), association agree-
ments (AAs) and so on.
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North-South FTAs are generally designed to open
Southern countries to private companies of the North,
giving them freedom to operate. They do this particu-
larly through investment, IPR and services provisions.
(Bilateral investment treaties do the same.) These three
are the most significant chapters of FTAs for industri-
alised countries, though there are many others which are
also important (see box: Anatomy of an FTA). Southern
countries are supposed to get increased market access:
they are supposed to be able to sell more in the “devel-
oped” country as lower tariffs make their goods (and
services, if they export any) more competitive.
Reciprocity between two unequal partners does not
make them equal, but, rather, reinforces unequal power
relations. To make this whole scheme work, Northern
countries often toss in some cash hand-outs for trade
capacity-building or development cooperation - friendly

“sugar” to help the bitter “medicine” of dominance go
down.

South-South FTAs, which are mushrooming at present,
are invariably weaker agreements. Until now, they have
mainly been tariff reduction schemes: the two (or more)
parties agree to lower the tariffs they apply to each
other’s exports and only for a limited list of goods.'®
Latin American governments entered into a lot of such
deals as they moved out of import substitution and into
export-oriented development strategies in the 1980s.
Lately, this kind of simplistic FTA has become popular
with Asian governments as a way of stoking regional
trade and further testing the potential of economic inte-
gration, which, despite years of official talk, has still not
amounted to much in Asia. Today, however, South-
South FTAs are starting to expand from mere tariff

A typical “comprehensive” US FTA
can cover 20 issues.

investment: a package of
rights to ensure that one
party’s companies can set up
and operate in the other coun-
try with no interference from
the state; includes enforce-
ment of those rights, the right
of investors to sue the foreign
government and an independ-
ent dispute settlement mecha-
nism which relies on arbitra-
tion behind closed doors at the
World Bank instead of national
courts

intellectual property: a pack-
age of rights to ensure that one
party’s companies can own, as
exclusive property and for the
longest period of time possi-
ble, any kind of knowledge or
information (brands, plant and
animal varieties, drug formu-
las, satellite transmissions,
webpages downloaded onto
computers, business methods,
etc) in the other country;
includes enforcement of those
rights through criminal, rather
than civil, law; usually includes
forced compliance with a num-
ber of international intellectual
property treaties

services: the right of one
party’s companies to own and
operate in all service industries
of the other country: banking,

law, accounting, health, educa-
tion, water, energy, culture,
communications, transporta-
tion, etc. (A “service”, it’s been
said, is anything that you can’t
drop on your foot.)

financial services: specific
provisions to liberalise insur-
ance, pension and banking-
related services, removal of
capital controls if they exist
environment: both parties
agree to implement their own
environmental laws; may
include forced compliance with

a few international environ-
ment treaties
government procurement:

the right of one party’s compa-
nies to supply the foreign gov-
ernment (e.g. military and
police supplies)

sanitary and phytosanitary
measures: US standards shall
apply (e.g. no barriers to the
commercialisation of GMOs)
technical barriers to trade: US
standards shall apply (e.g. no
labelling of GMOs)

market access: specific tariffs
and quotas, especially on agri-
culture, fishery and textile
products

transparency: the right of one
party’s companies to be
informed of new laws being
drafted in the other country
and the right to comment on
those laws before they are
adopted, so that they don’t dis-
favour the foreign investor

6 These are usually referred to as “preferential trade agreements”
(PTAs) or even “partial” PTAs.
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« labour: both parties agree to
implement their own labour
laws; may include a commit-
ment to implement a number
of International Labour
Organisation standards (but
not the ILO conventions)

- electronic commerce: prevent-
ing taxation on commercial
transactions conducted over
the internet

* rules of origin: thresholds to
determine when a product can
be considered “made in ___" for
market access purposes; in
textiles, the US applies a “yarn-
forward” rule (the yarn itself
must be from the US)

+ competition policy: both par-
ties agree to implement their
own anti-monopoly laws

« customs: agreed measures to
speed up customs

« trade remedies: limited
allowance for temporary safe-
guards in case imports surge
as a result of market openings

« dispute settlement: arbitra-
tion at a forum of choice;
allows for the payment of fees
as a remedy when the com-
plaint is about labour or en-
vironmental laws

Several of these issues have been
declared “non-negotiable” by
Southern governments at the
WTO.



reduction schemes to broader economic liberalisation
pacts addressing both services and investment. But they
still do not dictate policy changes on the signatory
states the way North-South agreements do.

FTAs are driven by wider concerns than “trade”: They
are mostly driven by a mixture of geopolitical, security
and economic concerns. Geopolitical concerns - power
relationships between countries - are quite evident in
the US and EU FTAs, not only in the choice of countries
that they pursue FTAs with but also in the contents.
Some examples:

17

©

2

=3

2

22

The US is using FTAs to undermine social and politi-
cal opposition to Israel in the Middle East and the
broader Arab world. Examples are FTAs concluded
with Jordan, Bahrain and Morocco; the Palestinian
component of the US-Israel FTA; the US-sponsored
Egypt-Israel Qualified Industrial Zones; games played
with Egypt (where the US dangled an FTA carrot, with-
drew it, dangled it again and withdrew it again
depending on the issue of the moment); and the over-
all US-Middle East FTA project

US FTAs in the Arab world have created significant
problems for regional alliances such as the Gulf
Cooperation Council (GCC) and the Arab League. One
GCC rule is that no member can independently enter
into an FTA with a third party. Bahrain broke that rule
by signing with the US, causing tremendous strain on
the group for several years. Further US deals with
Oman and talks with the UAE created a fait accompli
that the GCC - especially Saudi Arabia - was forced to
accept. Bahrain has had to drop out of the Arab
League’s long-standing boycott of Israel because of
its FTA with Washington. The US-Morocco deal pre-
vents Morocco from applying trade preferences to
third parties that are not net exporters of certain agri-
cultural products. Hence Morocco cannot fully imple-
ment its commitments under the Agadir Agreement,
an FTA between four Arab countries that is meant to
be a springboard toward the Arab League’s own FTA.
And there is the “capitalism stops terrorism” hype.
Announcing the start of talks on a US-Pakistan BIT in
September 2004, Robert Zoellick said: “Pakistan and
the United States are partners in combating global
terrorism. A BIT based on the high standards con-
tained in our model text can play an important role in
strengthening Pakistan’s economy, so as to create
new opportunities for exporters and investors in both
economies and assist in meeting the economic condi-
tions to counter terrorism.”"”

In Latin America, FTAs have been used by Washington
for various geopolitical purposes: to control the bor-
der with Mexico (NAFTA), to create a buffer to Chavez
(by offering a TIFA, a BIT and an FTA to Uruguay,

“United States, Pakistan Begin Bilateral Investment
Negotiations”, USTR press statement, 28 September
http://www.state.gov/e/eb/rls/prsrl/2004/36573.htm

“Peru is in, now where’s Colombia?” Business Investor’s Daily,
Editorial, 4 December 2007. http://www.investors.com/editorial/
editorialcontent.asp?secid=1501&status=article&id=281664179614983
Agence France-Presse, “Bush wields Colombia trade deal to halt
Venezuela”, Washington DC, 8 December 2007,
http://www.bilaterals.org/article.php3?id_article=10626

EU-Syria Association Agreement of 2004, Article 4, at
http://www.bilaterals.org/IMG/pdf/com2004_0808en01.pdf

Dilip Hiro, “No Carrots, All Stick”, Mother Jones, 8 November 2004,
http://www.bilaterals.org/article.php3?id_article=941

“EU aide worried by calls to drop India WMD clause”, Reuters, 2 March
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which has divided Mercosur, an economic corner-
stone that Chavez would like to rely on), to isolate
Brazil (again by courting Uruguay and detabilising
Mercosur) and to maintain economic (e.g. the Panama
canal) and military dominance in the region (particu-
larly in Colombia, where US military advisers are sta-
tioned near the Venezuelan border helping the
Colombian military fight FARC. As in the Middle East,
Washington’s FTA drive in Latin America has also put
tremendous strain on regional blocs - not only
Mercosur but also the Andean Community. When the
US Senate gave its “thumbs up” to the US-Peru FTA,
the business world gushed: “As Peruvians [now] gain
choices about their future, they won’t have to turn to
Chavez for answers.”’® Bush is now lobbying
Congress to ratify the US-Colombia deal as “the main
US policy tool” to stop Chavez.'?

EU FTAs explicitly address military issues. The ini-
tialled agreement with Syria has a special provision
committing Damascus to the pursuit of a “verifiable
Middle East zone free of weapons of mass destruc-
tion, nuclear, biological and chemical, and their deliv-
ery systems”.? The EU has been seeking the same
with Iran, and even managed to stop (at least tem-
porarily) Tehran’s uranium enrichment programme as
a basis for the resumption of FTA talks.?' Meanwhile,
Brussels has been stammering over whether to
include or delete a weapons of mass destruction
clause in its FTA with nuclear power India,?? and mov-
ing towards a broader commitment not only to pre-
vent the “proliferation of WMDs” but to “fight terror-
ism” in forthcoming FTAs with Central America and
the Andean Community.?3

The Australian government’s FTA game plan is start-
ing to merge brazenly with military objectives. Prior
to the launch of FTA talks with Japan in 2007 it signed
a joint security cooperation pact with the officially
demilitarised country.?* Plans for an Australia-Israel

"The sense that is now being conveyed
around the world is that US policy is to
sign FTAs with other countries only if they
are prepared to adhere to US foreign policy
positions. An FTA, in other words, is not
necessarily an agreement for which all
parties benefit from trade expansion but
rather a favor to be bestowed based on
support of US foreign policy.”*®

Sidney Weintraub, Centre for Strategic and International Studies

2007, at http://www.bilaterals.org/article.php3?id_article=7311

Draft EU-CAN negotiating directive at http://www.bilaterals.org/arti-
cle.php3?id_article=8334 and draft EU-Central America negotiating
directive at http://www.bilaterals.org/article.php3?id_article=8336.
No mention of terrorism or WMDs appears in the draft EU-ASEAN
negotiating directive.

Kyodo, “Japan, Australia strike strategic security cooperation agree-
ment”, Tokyo, 13 March 2007.

http://www.bilaterals.org/ article.php3?id_article=9759

Mark Dodd, “Israeli deal to boost defence”, The Australian, 26
September 2007. http://www.theaustralian.news.com.au/story/
0,25197,22483470-15084,00.html

Sidney Weintraub, “The politics of US trade policy”, BBC, 3 September
2003. http://news.bbc.co.uk/1/hi/business/3169649.stm
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FTA, to be concluded in time for
Israel’s 60th birthday in 2008,
are tightly linked to plans for
joint defence cooperation, in
addition to the business opportu-
nities in high-tech weaponry sales
that the deal is expected to pro-
vide.?®

The strong foreign policy agenda
underpinning US FTAs helps to
explain why Washington picks coun-
tries with whom the US trades very
little for FTAs. It’s hard to dis-
entangle geopolitical concerns from
the security issues that drive FTAs.
The security issues are not just
about guns and borders. Security
agendas pursued through FTAs
extend visibly today to energy and
food, even if these rely on trade.

* Countries like China, Japan, the
US and the EU - all big FTA push-
ers - are highly dependent on for-
eign countries for their energy
needs. In its pending deal with
Brunei, Japan has included for the
first time a chapter on energy,
assuring Tokyo a guaranteed sup-
ply of oil and gas. The same was
achieved wunder the Japan-
Indonesia FTA. The long-pending
FTA between the EU and the GCC,
under negotiation since 1990, is
supposed to allow EU ownership
of petrochemical companies in
the Gulf states. India’s tariffs on
oil palm, used for the production
of agrofuel, have been a knotty
concern holding up the India-
ASEAN FTA.

e Japan and China are highly
dependent on the outside world
for their food security, and this is
reflected in their FTA strategies.
FTAs provide an assurance to
Japan of certain food supplies for
which it can impose specific health
and safety standards on the
provider country. With the ASEAN
countries, Japan has worked out
provisions on tropical fruit and
seafood; with Australia it will work
out beef and dairy, and any poten-
tial FTA with China will certainly
specifically cover vegetables and
oilseeds. Japan’s food security
concerns also translate into sys-
tematically keeping rice out of its
FTAs, in order to maintain high
tariffs on imports (up to 500%)

2

N

als.org/rubrique.php3?id_rubrique=95;
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See: the China-ASEAN section of bilaterals.org at http://www.bilater
Kingkorn
“Thai-China free trade agreement for whose benefit?”, Asia Pacific
Network on Food Sovereignty (APNFS), 2004 at
http://www.apnfs.org/docs/apnfs2004kingkorn.pdf;
Bernadino, “The ASEAN-China free trade area: issues & prospects”,
APNFS, 2004 at http://www.apnfs.org/docs/apnfs2004naty.pdf

As you know, the rules for an FTA are: | keep my farm
subsidies, you get rid of your price controls, I extend my
drug patents, you let me patent your biodiversity. What

and keep its domestic rice indus-
try viable, and negotiating im-
proved access to fishing waters.
China’s food security agenda
shows up vividly in Asia, where the
Chinese are seen to be building
up, for the long term, an out-
sourced food supply support sys-
tem. Liberalisation of agricultural
trade has been the first impact of
the China-ASEAN FTA, the China-
Thailand FTA and the China-
Philippines agreements.?” Part of
this impact is the flooding of local
markets with cheap Chinese fruits
and vegetables, driving Thai and
Filipino farmers into serious diffi-
culties. But the other part is the
influx of Chinese land acquisi-
tions and corporate investment to
develop local food production for
export to China, especially in sta-
ple foods like rice.?®

The economics are basic - but
potent: North-South FTAs and BITs
are really tools to expand the invest-
ment rights, opportunities and envi-
ronments for TNCs from the North.
Within this frame, property rights -
and most specifically IPRs - are a
crucial factor. Investment rights and
property rights are almost two sides
of the same coin: what is at stake is
control over assets. Many FTAs and
BITs specifically include IPR in their
definitions of “investment”. That
means private control over private-
assets, above and against public

Narintarakul,

do you say?

(Image: Carlin)

interest and previously held ideas
about the role of the State. That is
what most North-South FTAs boil
down to: expanding control and
ownership over productive
resources for the benefit of TNCs
with historical roots in the North.

FTAs deliver this control by setting
norms and standards - pushed by
the North - that both parties eventu-
ally agree to. Once they agree, gov-
ernments of the South often have to
rewrite a number of their domestic
laws to reflect those standards, and
both parties will set up joint bodies
to see the agreement implemented.
To make sure it all works, a number
of dispute settlement mechanisms
are built in.

Several World Bank and UNCTAD
studies show that there is no direct
relationship between signing an
investment agreement and receiving
increased foreign investment. China,
South Africa and Brazil are prime
examples of countries that have cap-
tured big investment inflows in
recent years without such agree-
ments. Indeed, signing such an
agreement can get you into costly
legal disputes for failing to deliver
the right investment conditions,
resulting in net financial losses.

The rights for TNCs that are created
through these agreements include
the right to:

28 GRAIN, “China-Philippines hybrid rice tie-up”, 29 October 2002 at
http://www.grain.org/hybridrice/?lid=18 and “Hybrid rice and China’s
expanding empire”, 6 February 2007 at http://www.grain.org/

hybridrice/?lid=176. See also TJ Burgonio, “Probe sought on biofuels

Natividad

pacts between RP and China”, Philippine Daily Inquirer, 20 May 2007,
at http://newsinfo.inquirer.net/breakingnews/nation/view_article.
php?article_id=67037



Mobilisation against the Japan-Philippines FTA, in front of the Japanese Embassy in Manila, November 2006.

* be treated no less favourably than domestic compa-
nies (“national treatment”)

* get any “better” treatment that is offered to TNCs
under other trade deals (“most favoured nation”)

- enjoy secure ownership of all assets: no expropria-
tion (whether direct or indirect), no nationalisation
and fewer possibilities for the state to issue compul-
sory licences in the public interest

- realise any anticipated profits - and to sue the state if
any public policy measure or decision gets in the way
of that

» conduct business with minimal hassle from the gov-
ernment: no requirements to hire local workers, no
obligations to transfer technology, full freedom to
send money out of the country and generally few
restrictions on moving capital around

« have direct access to local policy-making processes

« expand their commercial monopolies through a
longer menu of intellectual property rights (trade-
marks over sounds and scents; patents on plants and
animals; longer copyright and patent terms; exten-
sion of pharmaceutical patents to test data, to pre-
vent the marketing of generics; new geographical
indications, issued on a first-come-first-served basis;
extension of copyright to encrypted satellite trans-
missions; etc.) and state commitments to enforce
those rights.

After the control agenda comes the opening up of new
markets. FTAs are breaking new ground as they reach
into sensitive areas that governments can’t agree on at
the WTO: services, investment, electronic commerce,
even parts of agricultural trade and fisheries. All
North-South FTAs cover trade not only in goods but in
services as well. Services account for 60-70% of indus-

trial economies, in terms of jobs and income, and have
been the fastest-growing sector of world trade in the
past 15 years. The EU is the single biggest exporter of
services in the world (52%), followed by the United
States, China and Japan.?® Many countries are counting
on building their future wealth through increased trade
in services. FTAs play a key role in this by committing
countries to “open up” - deregulating and privatising -
services trade beyond levels required at the WTO. This
means allowing foreign corporations to do business in
sectors where they otherwise cannot. This may be in
education, banking, accounting, legal services, insur-
ance, pensions, media (newspapers, radio, television)
and entertainment, telecommunications, transportation
and delivery services (post, courier), utilities (power,
water), medical services (hospitals), food retailing and
even security. Under the strongest North-South FTAs,
this is an invitation for Western companies to come and
take over huge areas of what used to be considered pub-
lic services and the role of the state. As many experi-
ences show - especially in water privatisation - this
leads to a degradation of living standards, especially for
the poor, as prices go up (making services inaccessible)
while accountability goes down.

For Southern countries, the main interest of FTAs is to
gain potential market access. This comes at huge costs.

» Under North-South FTAs, the market access for the
South is generally very small. For the Japan-
Philippines Economic Partnership Agreement (JPEPA),
Japan got improved access to the Philippines automo-
bile market, new fishing opportunities in the

29 WTO, World Trade Report 2006, p. 12.
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Philippine seas (to replace imports), stronger invest-
ment guarantees and even the green light to export
toxic wastes, while the Philippines got reduced tariffs
on a few exported fruits and a quota to be able to
send 100 nurses a year to Japan. In the Japan-
Thailand deal, Japan got major new investment
opportunities in the automobile and health sectors,3°
while Thailand got a measly quota to send chefs and
masseuses to Japan.

e In agriculture, the imbalance is terrible. Third World
countries generally have to dismantle agricultural
protections, in the form of tariffs and price controls,
while the industrialised country does not have to
touch its farm subsidies which form the basis of
dumping. The US-Colombia agreement is a stark
example. In the first year of the FTA, it is estimated
that US farm exports to Colombia will grow 73 times
more than Colombia’s farm exports to the US.3'

« Many North-South FTAs pit neighbouring Southern
countries in competition against each other for small
market openings of a few products. For instance,
Japan has individually promised the Philippines,
Thailand and Indonesia, in their separate FTA talks,
great new openings for their mangoes and shrimp.
But the Japanese can only consume so many of these.
Yet exporters in all three countries were led to believe
that they were getting special deals on a privileged
basis. The same has been happening in Latin
America, where the US has promised Colombia,
Ecuador and Peru great export opportunities for
mango in exchange for what in effect will be the
destruction of their domestic production of cereals,
meat, dairy and oil crops.3?

While there are exceptions, market access for Third
World countries under North-South FTAs is mostly a
mirage. Many Southern countries are specialised in a few
primary exports that are increasingly structurally con-
trolled by TNCs. FTAs push them further into that trap,

30 Japan is expected to invest heavily in the health tourism industry in
Thailand for rich and ageing Japanese.

31 Aurelio Suarez Montoya, “Agrio balance del agro en el TLC”, RECALCA,
March 2007, at http://www.recalca.org.co/AAdoceducativos/
4_AGRIO_BALANCE_AGRO_TLC.pdf

rather than supporting diversification - much less food
sovereignty. Southern governments are increasingly try-
ing to apply the same formula to regional trade agree-
ments among themselves, without necessarily address-
ing the problem of their structural similarities leading to
pointless competition.

Keeping the public out: Secrecy invariably shrouds
FTAs. Negotiated behind closed doors, only a small
group of government-appointed experts is involved,
texts are kept secret until they are signed, and in most
cases elected representatives have little or no say in the
matter. Why countries are negotiating them, what is
negotiated, who is involved from the corporate sector,
what the impacts will be: these are some of the ques-
tions that come up all the time and get the same lame
answers. We are told that everyone is doing it, and that
we can’t afford to be left out, that we cannot know the
details of what is being negotiated because it is sensi-
tive, but to trust that we will see new jobs and new busi-
ness opportunities as a result.

Ultimately, the biggest problem with the secrecy that
shrouds FTA talks is not so much the lack of public
knowledge or participation in the process. It is the fact
that many FTAs subvert national laws, take authority
away from national legal systems and undermine prin-
ciples established in state constitutions.

The economic hype, the language of fighting terrorism
through liberalised trade and investment, and the talk of
upholding democracy that surround these bilateral
agreements reminds us that neoliberalism and the brute
force of imperialism march hand in hand in the 21st
century. With the demonisation and criminalisation of
many peoples’ movements against FTAs as enemies of
the state, to be confronted with repression and brutal
security operations, such connections are not far
removed from many daily struggles for justice, dignity
and survival.

32 Aurelio Suarez Montoya, “La CAN obtiene nichos para comida exética
y entrega todos sus mercados masivos de cereales”, BolPress, 5
November 20 at http://bolpress.com/art.php?Cod=2006051132
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Bilateral trade and investment agree-
ments (FTAs) facilitate the privatisa-
tion, exploitation and contamination of
biodiversity by global corporate inter-
ests. Biodiversity is so crucial for local
peoples’ livelihoods and any “alterna-
tives” to mainstream development
models, and so intricately connected
to local cultures, that these FTA
impacts are of vital concern for many
people’s movements.

Privatisation

FTAs push the privatisation of biodi-
versity by forcing countries to change
their intellectual property laws to allow
for greater private ownership of life
forms than the WTO dictates. So coun-
tries often have to: (a) change national
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laws to make it possible to get patents
on plants and animals; (b) set secure
conditions for corporate ownership
over plant varieties (seeds) by joining
UPOV (International Union for the
Protection of New Varieties of Plants);
and (c) facilitate the patenting of
micro-organisms by signing the
Budapest Treaty. Some Southern gov-
ernments are even trying to use FTAs
to set up intellectual property rights
(IPR) for traditional knowledge related
to biodiversity.

These changes in national laws turn
what once “belonged” to communities
into the exclusive property of transna-
tional corporations (TNCs). So people
must pay royalties to use “their” prod-
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FTAs are the front line of the push to
allow patents on life today. The impli-
cations for farmers, and for food sov-
ereignty, are tremendous. Patenting
seeds means profound corporate con-
trol over the food supply. (Photo: Daniel
Schwen)

ucts. Saving and swapping seeds har-
vested from crops that are someone’s
“intellectual property” becomes illegal.
Farmers can be sued if patented genes
are found in their field, even if they



Farmers in Araypalla, Peru, in 2006:
"Another area that will be liberalised
with the FTA is the distribution of
seeds and GM products. The massive
arrival of GM maize from the US will
prevent Latin American farmers from
being able to protect their crops
from genetic contamination and will
deny people the right to know what
they are eating" (Photo: Francisco Molino)

didn’t buy the corporate seed. The
purpose is to enhance profits and
overall market control for agribusi-
ness TNCs and their shareholders.
The US will not sign an FTA without
these provisions. The European Union
(EU) pushes most of them as well.
European Free Trade Association
(EFTA) governments and Japan also
use FTAs to get strong IPR over biodi-
versity in other countries.

Exploitation

FTAs make it easier for TNCs to
exploit a country’s biodiversity in sev-
eral ways. Bioprospecting - explo-
ration and research into biodiversity
seeking useful genes, genetic traits or
processes for new commercial prod-
ucts - is included in these trade agree-
ments, generally through rules on
services and investment. Many new
rights and freedoms are carved out for
foreign companies: to come and do
research, to export collected biologi-
cal materials, to get property rights
over research results, not to have to
obtain legal domicile in the country
that you’re bioprospecting in, etc.
These can clash with, and trump,
national biodiversity laws.

Costa Rica, for instance - the country
that gave bioprospecting a name in
1991, when pharmaceutical TNC
Merck signed a US$1 million deal with
INBio (National Biodiversity Institute)
to plough through Costa Rica’s forests
in search of new medicines - has very
careful rules about how foreigners can
come and collect biological speci-
mens. Those have been thrown to the
wind by the Central America Free
Trade Agreement (CAFTA), whose
freedoms for US investors will now
apply instead of the national biodiver-
sity law. The Malaysian government
was also concerned about this hap-
pening under its FTA with Japan, so it
excluded matters that are governed
by state or federal law from the FTA’s
investment rules for bioprospecting

Globally, FTAs also make it far easier
for agribusiness TNCs to set up pro-
duction, processing and/or export
facilities. This happens through the
expansion of not only Northern com-
panies but also Southern TNCs, such
as Charoen Pokphand (CP) in Asia. By
providing new rights and freedom to
operate to these TNCs, and other
financial incentives, firms are encour-
aged to set up operations locally. In
the areas of agriculture and livestock,
this usually means getting farmers to
convert to specific seeds or breeds
raised in high-tech monoculture con-
ditions. For fishing, it can mean for-
eign firms gaining rights to exploit
local fish stocks, a major concern
with the Japan-Philippines FTA
(JPEPA). Expansion of industrial food
production destroys local biodiver-
sity, either exhausting it or replacing
it with a few corporate-approved,
highly marketable and profitable
breeds.

Contamination

Increasingly, FTAs are used to ensure
that countries cannot prevent the test-
ing, commercial release and mass
consumption of genetically modified
organisms (GMOs). SPS (sanitary and
phytosanitary standards) provisions
determine what kind of health and
safety norms can ‘“interfere with”
agricultural trade, which should other-
wise be unfettered. As world food pro-
duction becomes more delocalised,
and global agricultural trade grows,
countries are anxious to preserve
their own health and safety standards.
But the US vehemently insists that its
standards shall apply to FTA partners.
The EU is the same way about its own
SPS standards, which it calls “non-
negotiable”. Meanwhile, TBT (techni-

cal barriers to trade) provisions limit
the labelling rules.
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Washington increasingly requires FTA
partners to accept that any food or
agricultural product cleared for export
from the US is automatically approved
for import. The US does all the test-
ing, applying their own criteria, and
the other government must agree to
trust them. (Not even disputes are
allowed.) Yet the US does not have a
national, much less credible, food
safety system, while it practices an
agriculture that is extremely reliant on
chemicals, GMOs and other controver-
sial technologies such as irradiation.
Korea banned the import of US beef as
soon as BSE (mad cow disease) was
discovered in the US, yet Washington
made the re-opening of Korea’s beef
market a precondition to any FTA.

Meanwhile, consumers’ movements,
farmers’ organisations, and many oth-
ers are trying to prevent food and
agricultural systems from being con-
taminated by GMOs. Under pressure
from Monsanto and others, the US
government uses backdoor channels
provided by FTA negotiations to force
acceptance of GMOs by those coun-
tries still resisting them. It has pres-
sured Australia, Ecuador, Thailand,
Malaysia and Korea, among others, in
this way. Public pressure in Australia
prevented any immediate opening of
the market to GM products from the
US. But the two governments did
agree to set up a committee to further
the talks. Washington and Seoul
allegedly signed a memorandum of
understanding through which Korea
would not discriminate against US
goods in its implementation of the
Convention on Biological Diversity’s
Biosafety Protocol. This means that
GM foods from the US should, as
much as possible, not be labelled as
such when sold in Korea, since that
could hurt US food sales.
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The threat of mad cow disease is an important component of public opposition
to the US-Korea FTA. Washington is aggressively using the FTA to reopen to
the Korean market to US beef exports. (Photo: Chamsaesang)
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What is going on where?

According to the World Bank, by mid-2004 there were a total of 229 FTAs in force worldwide,
with 174 countries having signed on to at least one.! This is a conservative and obviously old
figure, though it is the latest published. It does not take into account FTAs signed but not in
force, nor those under negotiation or in the pipeline.

According to the WTO, by March 2007 a total of 194
FTAs had been “notified” to the organisation.? This is
only a subset of all FTAs. The WTO requires that its
members inform it of any outside trade agreements that
they sign on to so that these can be examined for their
compatibility with WTO rules. In reality, not all WTO
members do this, nor do they do it for all their FTAs.
Numerous non-WTO members have FTAs.

According to the Asian Development Bank, by the end of
2006 there were 192 FTAs - 84 concluded, 57 under
negotiation and 51 proposed - in Asia and the Pacific
alone.? In Latin America, the Organisation of American
States speaks of 81 FTAs (of all sorts) in force from
Canada down to Chile.*

UNCTAD says that there were 5,500 international invest-
ment-related agreements in place by early 2007 - a
figure growing by three per week.® This includes not
only BITs and FTAs with an investment chapter, but also
double taxation treaties (agreements between two coun-
tries not to tax the same entity twice, whether a corpo-
ration or a worker). Besides these, there are about 2,500
BITs in place. Some 644 of them are South-South BITs,
the most actively growing segment in the last ten years.®

There are many different processes and logics at play.
To understand the different dynamics, we look at the big
players, region by region.

Asia and Pacific

In terms of North-South dynamics, the US, the EU, EFTA,
Japan, Australia and New Zealand are all actively trying
to secure bilateral FTAs in Asia.

The US is playing several cards. While talk of an APEC-
wide free trade area spanning the whole Pacific comes
and goes, Washington is pushing hardest on a few other
buttons. It wants an FTA with ASEAN (Association of
South-east Asian Nations), which it has been pursuing in
a bottom-up fashion: bilateral FTAs with each member
first, then a single FTA with ASEAN as a whole. After it
got a far-reaching FTA with Singapore, the Americans
went after Thailand and Malaysia. The Thai talks broke
down because of people’s protests, followed by a mili-
tary coup, and Indonesia and the Philippines are not
ready to start negotiations (in Washington’s eyes), so

' Denis Medvedev, "Preferential trade agreements and their role in
world trade", World Bank Policy Research Working Paper 4038,
October 2006, http://go.worldbank.org/2KKER5K700

2 See http://www.wto.org/english/tratop_e/region_e/summary_e.xls.

3 The database of FTAs is available at the Asia Regional Integration
Centre website, launched by ADB in October 2006:
http://aric.adb.org/FTAbyCountryAll.php

4 See the SICE database at http://www.sice.oas.org/agreements_e.asp
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FTA frenzy: all the world's governments seem to want one - if
not, they feel left behind (behind what?)

this plan is moving slowly. In the meantime, the US won
a shaky deal with South Korea - a very strong trade part-
ner and important geopolitical anchor for Washington -
though it has yet to be ratified. In South Asia, the US is
taking it step by step with India - securing first a nuclear
deal, then moving on to stronger agricultural coopera-
tion - and is, smartly, not in a rush. With Pakistan and
Bangladesh, the US is trying to set up clear business
relationships through BITs first. Meanwhile, the US has
too many pressing problems with Beijing - a phenome-
nal trade deficit, a need to get the yuan devalued - even
to consider an FTA.

Europe has been somewhat more distant. The European
Free Trade Association (EFTA) has struck a few deals
here and there, and the EU has promised ASEAN an FTA
like the US. But the EU has been sidetracked in recent
years,” and only now are things starting to move. By
2008, the EU expects to have concluded deals with
Korea, ASEAN and India. It has also started working with
China to put their bilateral trade and investment rela-
tions on a firmer footing.

We exclude the multilateral agreement from the count but retain the
rest.

5 See http://www.unctad.org/Templates/meeting.asp?intitemID=1942&
lang=1&m=13507

6 UNCTAD, "World Investment Report 2006", available at:
http://www.unctad.org/Templates/WebFlyer.asp?intitemID=3968&Ila
ng=1

7 It was focusing more energy on Latin America, the Gulf countries, the
Mediterranean region and the WTO.



Australia and New Zealand have been selectively trying
to score deals with other countries in the region. The
typical menu of Thailand, Malaysia, Korea and India have
been on their radar. Both countries are going for the big
fish: China and Japan. Australia’s Labor government,
elected late in 2007, is deeply committed to free trade.

Despite its strong dependence on trade for food and
energy, and its critical geopolitical position, Tokyo has
never really had an FTA strategy. Its business sector, for-
mally represented through its federation, Nippon
Keidanren, has been lobbying the government for years,
but successive Liberal Democratic administrations have
been weak on delivering anything more than dressed-up
friendship treaties. Mexico, Singapore, Malaysia,
Thailand and the Philippines were among Japan’s early
FTA forays - and they are not harmless agreements. But
now that rival Washington has struck a deal with Seoul,
with clear and immediate repercussions for certain
Japanese conglomerates, Tokyo is trying to get bolder
and more aggressive,® with the ultimate goal of orches-
trating an all-Asia FTA, including India, China, ASEAN
and Korea. Unless anything changes in its relations with
China and Korea, this is a far-off dream. We can expect
Japan to upgrade the depth and scope of its FTAs; this
is visible in its most recent deals with Bangkok, Manila
and Kuala Lumpur.

On the South-South axis, the major FTA players in the
region are China, India, Korea, Singapore, Thailand and
Taiwan. Everyone wants a deal with ASEAN, though its
secretariat is only now starting to accept the notion that
FTAs can make up for a failed WTO. Serious deals, as
seen from the ground, are in construction at the level of
China-ASEAN, India-ASEAN and  Korea-ASEAN.
Singapore, Korea, Thailand and Taiwan are cutting deals
with a smattering of countries, with Singapore running a
highly proactive FTA programme. India has some FTAs
with Sri Lanka, Singapore and Mauritius and, outside the
region, is involved with Mercosur, the Gulf Cooperation
Council (GCC) and the EU, but it does not seem to have
a clear plan. China and India are the big Asian powers
convinced that FTAs are a necessary approach and
actively working to expand their networks.

In terms of regional blocs, not much is happening.
ASEAN, SAARC (South Asian Association for Regional

Cooperation) and BIMSTEC (Bay of Bengal Initiative for
Multi-Sectoral Technical and Economic Cooperation) all
have plans to create common markets, but they are
either not strong (e.g. ASEAN Free Trade Area [AFTA],
and BIMSTEC FTA) or can’t get off the ground (South
Asia Free Trade Agreement - SAFTA).

West Asia and North Africa

In terms of North-South politics, the Middle East is a
crossroads of competition to cut bilateral deals for two
obvious reasons: oil and Israel. Both the US and the EU
have grand plans for separate region-wide FTAs.
Washington’s is called the US-Middle East FTA (MEFTA),
slated for completion in 2013. Brussels’ is called the
Euro-Mediterranean FTA (EMFTA), slated for implemen-
tation in 2010. The two deals, if successful, will differ in
the typical way that US and EU FTAs differ: MEFTA will
emphasise hard-nosed business rules and remove any
discrimination towards Israel; EMFTA will pull the region
into political harmonisation with the EU. But they will
embrace the same countries (except for Libya and
Turkey) and put them under strong pressure to conform
to the West’s corporate and geopolitical agendas,
through competing market offers.® The EU is well
advanced on its roadmap to EMFTA, though it faces a
backlash over non-enforcement of the human rights
clause in its FTA with Israel and has been unable to sign
its deal with Syria yet. The US is less advanced on the
MEFTA roadmap. It has FTAs in force with Israel,
Bahrain, Jordan and Morocco; a deal is done with Oman;
the US-UAE deal was stalled by security paranoia in the
US; and the rest is under construction.

Where the EMFTA and MEFTA do not collide geographi-
cally, the EU is trying to cut separate deals. This con-
cerns Iran, Iraq, and the Gulf States, with whom the EU
has been negotiating a bloc-to-bloc FTA since 1990. The
EU-GCC deal is held up by the Gulf’s hesitance to give
EU firms ownership rights over the region’s petro-
chemical companies.

As in other parts of the world, the EFTA grouping, led by
Switzerland and Norway, is just a footstep behind the US
and the EU. EFTA has its own FTAs with most countries
of the region.

- EPAs concluded or agreements in
principle reached

C:) Negotiations ongoing or about to start

(Mote | Regicnal Trade Ameement
sepeated 2 the WIO
6 1970
25 in 1590
183 in September 2007

Japan’s FTA scorecard, as of
October 2007 (image: Japan
Ministry of Foreign Affairs)

8 See MITI, "Japan releases 2007 report on compliance by major trading
partners with trade agreements - WTO, FTA/EPA, and BIT", 16 April
2007, wikified at
http://www.bilaterals.org/article.php3?id_article=7911

9 How competitive depends on what the US decides about rules of
origin: whether it will respect the EU's system, which recognises all
countries in the region as a single country of origin (“cumulative”
rules), or continue pushing its own.
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Most other powerful economies are try-
ing to seal their own bilateral FTAs with
the GCC. Japan, EFTA, Australia and New
Zealand have either started talks or are
about to launch negotiations with the
GCC.

There are several important regional ini-
tiatives to form South-South trade blocs:
the Arab Maghreb Union (Algeria, Libya,
Mauritania, Morocco and Tunisia), the
Agadir Agreement (Egypt, Jordan,
Lebanon, Morocco), the Greater Arab
FTA (Arab League countries) and the
GCC. The GCC attracts the most FTA bids
from outside the region because of its
oil. China, Mercosur (Argentina, Brazil,
Paraguay, Uruguay and Venezuela),
Korea, Pakistan and Singapore are at the
top of the list. Bilaterally, Egypt, Israel
and Morocco have the most FTAs with
other nations.

today.

Sub-Saharan Africa

The trade scene in Africa seems like a tug of war
between the pending EU Economic Partnership Agree-
ments (EPAs), the struggle to put regional formations on
a better footing, and China’s serious penetration of the
continent.

The EU EPAs are the biggest thing under discussion, as
they promise to shake up African economies in a mas-
sive and devastating way.'? These agreements are basi-
cally FTAs between the EU and four different African
regions crudely defined by Brussels for negotiation pur-
poses: West Africa, Central Africa, East and Southern
Africa and the Southern African Development Com-
munity (SADC).'" The EPAs were supposed to be agreed
to by the end of 2007 and will give the EU entire FTA
coverage of Africa.’? They aim to replace the current
preferential trade relationship between Europe and
Africa (where Africa gets duty-free access to the
European market) with a reciprocal regime of full-scale
liberalisation (where Europe will get duty-free access to
Africa): investment, services, agriculture, IPR, fisheries,
the works. If the EPAs are pushed through, Africa will be
flooded with European products and companies coming
in and taking over. African states will lose their chief
sources of income and whatever capacity they have to
compete.

The sheer threat of the EPAs has pushed many African
governments into taking the possibility of strengthening
their own regional trade blocs more seriously. Africa is
covered by a patchwork of sub-regional formations -
SADC, SACU, COMESA, ECOWAS, CEMAC, COMESSA,
WAEMU,? etc. - which are in various stages of integra-
tion, including through FTAs. SADC and SACU suppos-
edly have free markets, COMESA is about to implement
one and ECOWAS is on the path (through which it will

0 For an overview, see the UN Economic and Social Commission for

Africa, "The economic and welfare implications of the EU-Africa

Economic Partnership Agreements", ATPC Briefing No. 6, May 2005, at

http://www.uneca.org/atpc/Briefing_papers/6.pdf

The actual makeup of these groups conflicts a lot with local regional

economic integration bodies. For instance, Zambia is part of the ESA

group for the EU talks even though in Africa it is formally a member

of SADC.

Previously, the EU had an FTA only with South Africa.

13 The Southern African Development Community, Southern African
Customs Union, Common Market of Eastern and Southern Africa,

~
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Doing the rounds: Almost no
country is not involved in
some FTA, or FTA talks,

merge with WAEMU). The question
people are wrestling with is whether and
how to build further regional integration
through these weak economic communi-
ties in the face of the EU’s EPAs.

The US has not been very successful in
making FTA deals in Africa. It tried for
many years with SACU (Botswana,
Lesotho, Namibia, South Africa, Swazi-
land), to match the EU’s foothold in
South Africa, but this backfired, mainly
due to Washington’s excessive IPR
demands. (EFTA, by contrast, toned
down its IPR demands on SACU and won
an FTA.) The US is relying on its unilat-
eral African Growth and Opportunities
Act (AGOA) to win over the hearts and
minds of African governments while it
tries to sort out the potential for bilateral
FTAs - in the meantime negotiating
TIFAs (Trade and Investment Framework
Agreements - a prerequisite for an FTA with the US) and
BITs - with individual countries.'

Apart from the EU and US, most countries trying to get
FTA deals with African nations head straight for the
regional powerhouse, South Africa, and its customs
union formation, SACU. China and Singapore are negoti-
ating FTAs with SACU right now. EFTA and Mercosur
have already signed one. India is preparing to offer
something. China’s and India’s FTAs with SACU are
important because both countries are investing heavily
in Africa now. China is mostly securing oil and mineral
supplies, while India is getting into mining, automobiles
and textiles. While the EU may be Africa’s historical trad-
ing partner, China and to some extent India are captur-
ing a larger part of the pie. The formalisation of these
relationships through FTAs - and the accompanying pol-
itics - seems the obvious next step.

Latin America and Caribbean

Latin America is a very different scene compared to Asia
and Africa when it comes to FTAs. The region has been
hit hard by the excessive US push toward neoliberalism.
A lot of that has been pursued historically through the
World Bank and IMF and more recently through FTAs and
other bilateral deals. Besides NAFTA, the US has also
reached FTAs with Chile, Peru, Colombia, Costa Rica,
Guatemala, Honduras, Nicaragua, the Dominican
Republic, El Salvador and Panama. Talks collapsed with
Ecuador after Quito insisted on Occidental Petroleum
paying its taxes. The US is now trying to break the cohe-
sion of Mercosur, where trade giants Argentina and Brazil
reign, by luring Uruguay into Washington’s sphere. Many
of these bilateral deals were put together because the US
failed to achieve a region-wide Free Trade Area of the
Americas (FTAA), which would encompass all of North,
South and Central America except Cuba.

Economic Community of West African States, Economic and Monetary
Union of Central Africa, Community of Sahel-Saharan States, and West
African Economic and Monetary Union.

According to International Trade Daily, Washington is trying to
develop a "template” for negotiating FTAs in the region, especially
since, apart from the SACU countries, Mozambique and Ghana have
expressed interest in negotiating US FTAs. (See Gary Yerkey, "US, Five
African nations set new talks on free trade accord for February, April",
ITD, Washington DC, 18 January 2006.) Since then, the US has signed
a TIFA with Mozambique.

=



BUSH'S LEGACY ON BILATERAL TRADE & INVESTMENT DEALS
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The Bush administration will
end with a heavy legacy on
the bilateral trade and
investment deal-making
front. (Source: GRAIN)

The EU has followed the US along its FTA path in the
region. After NAFTA was signed, the EU negotiated its
own deal with Mexico. The same happened in Chile,
Central America and the Andean region. The one dif-
ference is that the EU has been negotiating an FTA
with Mercosur, something politically impossible for
the US.

EFTA, like the US and EU, has a trade agreement with
Mexico and Chile, and is preparing to start talks with
Colombia and Peru. Japan has an FTA with Mexico and
Chile, but nothing else in the pipeline for now. Australia
is moving in on Chile and possibly Mexico, while Canada
has a treaty with Chile and Costa Rica and hopes to
string together something larger with Central America.

New Zealand, Chile, Singapore and Brunei have together
signed an FTA called P4 - the Trans-Pacific Strategic
Economic Partnership Agreement.

Apart from possibly Uruguay and the Caribbean, it is
unlikely that the US will advance further on the FTA front
in Latin America for now. The trend among governments
is much more to strengthen regional trade and invest-
ment, be it through the Andean Community, Mercosur,
the Caribbean Economic Community (CARICOM) or ALBA
(the Bolivarian Alternative for Latin America, Chavez’
anti-FTAA programme). The Democratic majority on
Capitol Hill and the non-renewal of Bush’s fast-track
authority leave the White House less free to play hardball
with its trade agenda.
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Changing South-South trade and investment dynamics

Most people think of international trade politics in terms
of typical North-South dynamics: the rich imperialist
North bullies the poor and downtrodden South. Yet,
while North-South FTAs and investment treaties con-
tinue to be the most potent vehicles to make the world
a better place for the North’s TNCs, South-South FTAs
and the rise of Southern TNCs constitute important new
realities forcing us to change the way we look at global
economic and power relations, especially when viewed
from the South.

The new South-South axis

Globally, South-South trade represents only about 6% of
all trade in goods and 10% of all trade in services. But it
is growing relatively fast, at 11% per year, from a low
starting point not long ago." Of Africa’s exports, 27%
now go to Asia, almost on a par with its exports to the
EU (32%) or the US (29%).2 Half of all trade of Asia’s
developing countries is conducted between themselves.3
So we cannot look at everything through a North-South
prism.

South-South investment, on the other hand, is where
things are really jumping.* Hardly a day goes by without
the local papers in Mumbai or Sdao Paulo reporting on
new investment deals being struck by developing
country TNCs, or governments on their behalf, in other
developing countries. Often these are big infrastructure,
extraction, manufacturing or processing projects:
Argentina’s soybean king developing plantations in
Venezuela, China signing a mega-loan with the
Democratic Republic of Congo to be paid back in cobalt,
the Malaysians clearing fields for palm oil production in
Mindanao (Philippines), Zambia’s state-run Electric
Supply Corporation signing a US$150m deal with India’s
Tata empire to build a new power plant, and so on.
Sometimes these ventures concentrate purely on
restructuring finance, like the creation of the all-new
Bank of the South in Latin America or China’s recent can-
cellation of US$1.3 billion in African debt. But finance
aside, the production-oriented South-South business
deals are multiplying for simple reasons: they provide
easier access to credit; the technology is not so compli-
cated to transfer; the companies understand the work-
ing conditions in other developing countries; and they
provide at least some veneer of domestic sovereignty or
control. Most of all, there is clearly a strong political
motivation on the side of the national elites to make
such ventures work. With more and more money concen-

' Organisation for Economic Cooperation and Development, “South-
South trade: vital for development”, OECD, Paris, 2006.
https://www.oecd.org/dataoecd/30/50/37400725.pdf

2 Harry G. Broadman, “Africa’s Silk Road: China and India’s New
Economic Frontier”, World Bank, Washington DC, 2007. As Broadman
points out, the EU’s share of Africa’s exports has actually been sliced
in half in recent years. http://go.worldbank.org/PKNA9OP5EQ

3 United Nations Conference on Trade and Development, Trade and
Development Report 2007, UNCTAD, Geneva, 2007.
http://www.unctad.org/Templates/WebFlyer.asp?intitemID=4330&Iang=.
The figure is 20% for Latin America and 10% for Africa.

4 See United Nations Conference on Trade and Development, World
Investment Report 2006, UNCTAD, Geneva, 2006.
http://www.unctad.org/en/docs//wir2006_en.pdf
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trated in the hands of Southern capitalists - whether
private consortia, family dynasties or state-owned firms
- this overall momentum towards increased South-South
wheeling and dealing is starting to change the shape of
the world economy.

The rise of Southern TNCs (and not a few
state capitalists)

Drawing from UNCTAD’s latest statistics (2006):°

« A quarter of all TNCs in the world are from develop-
ing and transition countries. In 1990, 19 appeared in
the Fortune 500 list of the world’s most important
corporations. In 2006, there were 57 on the list.

« Leaving out the transition economies like Russia and
Turkey, developing countries with the most home-
grown TNCs today are Mexico, Brazil, South Africa,
China, India, Thailand and Malaysia. In fact, Mexico is
home to the third richest person in the world, Carlos
Slim Helu, who has made a fortune buying up
telecommunication companies in Latin America.

« Eighty of the top 100 TNCs from developing countries
today are Asian. Many of them have their roots in the
Chinese diaspora.

Most operations of these new Southern corporations are
conducted within their respective regions. Chilean TNCs
mostly invest in Latin America while Thai TNCs try to
build their own fiefdoms in neighbouring Asian coun-
tries. In some cases, this is stoking perceptions of
regional hegemons, particularly as the biggest power-
house economies like India, China, Brazil and South
Africa make substantial inroads into nearby countries,
setting up businesses, getting access to land and taking
an increasing share in sensitive local industries like
infrastructure development. Tensions develop when
issues of sovereignty over natural resources, pollution,
labour complaints and political string-pulling emerge
from these deals. The recent public outcry in the
Philippines over various Philippine-China agreements,
from telecommunications to farming, is a good example
of this.

A United Arab Emirates investment fund has become one of
Citigroup's biggest shareholders (Photo: AFP)

5 United Nations Conference on Trade and Development, World
Investment Report 2006, UNCTAD, Geneva, 2006.

http://www.unctad.org/en/docs//wir2006_en.pdf



So how many South-South corporate deals are inked
each year? It’s hard to say.® Worldwide, the number of
cross-border mergers and acquisitions concluded
doubled between 1990 and 2004. (There were roughly
2,500 deals signed in 1990 and 5,000 in 2004.) The
share of developing countries in this investment spree
went up sixfold. (On the buying side, they represented
5% of all foreign business acquisitions in 1990 and 16%
in 2004. On the selling side, they accounted for 7% of all
cross-border deals in 1990 and 20% by 2004.) The prob-
lem is that this data doesn’t speak for Southern-owned
capital alone. A lot of these deals are conducted by local
affiliates of Northern transnationals. The data also
doesn’t distinguish between public and private opera-
tions. A lot of major transnational corporations in the
South are still, despite privatisation drives, state-owned.

All told, according to the OECD, the biggest investor in
South-South mergers and acquisitions is Singapore, fol-
lowed by China, Malaysia and South Africa.”

The China factor ...

China alone stands out very visibly in today’s boom in
South-South trade and investment deals. It is now the
second largest investor in Africa, just behind the USA,
and is building a larger presence for herself in many
countries of Asia and Latin America. This is not just
about flooding markets with plastic toys or flimsy T-
shirts, at prices many countries cannot compete against
because of low labour costs. The big push behind
China’s outward expansion is its huge need to import
energy and other so-called raw materials to fuel its eco-
nomic growth. China’s thirst for oil and gas, followed by
minerals, is the main reason why it is investing so much
in Africa right now - and pouring vast sums of money to
build the infrastructure to physically move the stuff,
especially across neighbouring countries in Central and
South-east Asia.® China is also investing heavily in grow-
ing food crops in neighbouring countries as a source of
agrofuel for its own energy production. The Chinese
have signed deals to produce sugar cane and cassava for
this purpose in Indonesia,® hybrid rice, cassava, maize
and sugar cane in the Philippines,'® and are starting to
explore opportunities to develop agricultural production
- along with five export processing zones - in Africa.'
The signing of the China-Thailand FTA brought a huge
leap of Chinese investment in northern Thailand, with

6 The following data come from UNCTAD’s “Beyond 20/20” WDS data-
base: http://stats.unctad.org/FDI/

7 Hans Christiansen et al., “Trends and recent developments in foreign
direct investment”, OECD, Paris, June 2007, p. 15.
http://www.oecd.org/dataoecd/62/43/38818788.pdf

8 See, for example, Marwaan Macan-Markar, “China turns Mekong into
oil-shipping route”, IPS, Bangkok, 5 January 2007,
http://ipsnews.net/news.asp?idnews=36074 and Raphael Minder
and Isabel Gorst, “Historic Asia trade route to be rebuilt”, Financial
Times, London, 18 September 2007, http://www.ft.com/cms/s/
0/8c7b80e8-6604-11dc-9fbb-0000779fd2ac.html

9 "China's Bright Food ties with Salim to grow abroad”, Reuters, 18
January 2008. http://www.flexnews.com/pages/10258/China/
Dairy/chinas_bright_food_ties_salim_grow_abroad.html

0 GRAIN, "Hybrid rice and China's expanding empire", 6 February
2007, http://www.grain.org/hybridrice/?lid=176.

" Cole Mallard, "China continues gaining economic equity in Africa
through agricultural investment", Voice of America, Washington DC,
23 August 2007,
http://www.voanews.com/english/Africa/2007-08-23-voa26.cfm.

2. Stephen Frost, "Chinese outward direct investment in Southeast Asia:
How much and what are the regional implications?", Southeast Asia
Research Centre, City University of Hong Kong, Working Papers

100 Chinese firms now operating there,’? engaging
US$277 million in capital in this otherwise quiet
region.'> Chinese banks, especially the China Develop-
ment Bank (CDB) and other Chinese players, have also
invested in a number of foreign banks and financial
companies. Many Chinese TNCs emerged from state
companies and/or expanded through the acquisition of
state companies.

China, which has long been the number one destination
for foreign investment going to the South, is now
becoming a major foreign investor, especially in other
developing countries. This is due not only to the dra-
matic growth of capital accumulation in China but to
equally dramatic shifts in state policy, with the
Communist Party announcing in 2002 its “Go Out” pro-
gramme to rely no longer on export-led growth, and to
promote Chinese foreign investment.'* It is very hard to
get reliable and uncontradictory figures, but according
to the Ministry of Commerce in Beijing, Chinese compa-
nies invested US$21 billion abroad in 2006 alone, of
which US$17 billion was in the non-financial sector."
This adds up to 5,000 Chinese companies running
10,000 business operations in 172 countries, with an
accumulated outward investment stock of some
US$50-70 billion.

As to the future, a 2006 survey conducted for the World
Bank'® shows that 60% of consulted Chinese companies
planned to make new investments abroad in the years
ahead, with South Asia, East Asia and Africa topping the
list of preferred destinations. Their main motivations?
Access to markets, access to “strategic assets” and
global competitive strategies.

... but also the Gulf and others

The Gulf Arab states, which have their own regional inte-
gration project through the Gulf Cooperation Council
(GCC) and strong commitments to the development of
both the Arab League and the Organisation of the
Islamic Conference, are another central spot in the fast
strengthening South-South trade and investment map.
For one, everyone these days seems to want to do busi-
ness with, or in, the GCC member states.'” For many,
there is huge money to be made in the Gulf, especially
if you can get privileged investment access under an
FTA. The queue for GCC FTAs is growing daily. But the

Series No. 67, July 2004,
http://www.cityu.edu.hk/searc/ WP67_04_Frost.pdf

3 Thai Board of Investments, quoted by Lorine Schaefer, "Outward
direct investment: China in Africa, Southeast Asia, and Brazil", Global
Interdependence Center, http://www.interdependence.org/
Outward%20Direct%20lnvestment-China%20in%20Africa,
%20Southeast%20Asia,%20and%20Brazil.doc

' Yuen Pau Woo and Kenny Zhang, “China goes global: the implications
of outward direct investment”, Asia Pacific Foundation of Canada,
2006, http://economics.ca/2006/papers/0892.pdf. According to the
US consultancy group Accenture, part of Beijing’s “Go Out” policy is
to nurture 10--20 “national champions” - key state-owned firms that
will be propped and padded - in China’s outward economic drive. See
“China spreads its wings”, Accenture, 2005 at
http://www.accenture.com/NR/rdonlyres/6A4C9C07-8C84-4287-
9417-203DF3E6A3D1/0/Chinaspreadsitswings.pdf

15 “China invests billions abroad”, Manufacturing.net, 17 September
2007,
http://www.manufacturing.net/China-Invests-Billions-Abroad. aspx

6 Joe Battat, “China’s outward investment”, 13 April 2006, at
http://psdblog.worldbank.org/psdblog/2006/04/chinas_outward_h
tml

7 Halliburton, the Houston-based US defence contractor, opened a
second headquarters in March 2007 in Dubai.
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Gulf States are also becoming expansive outward
investors - mostly buying bits and pieces of major oper-
ators in developed country markets but also injecting
money into developing countries. In 2006, the Gulf
states invested US$30.8 billion abroad. As for 2007, by
September they had already doubled the 2006 figure
and spent US$64 billion in foreign investment.'® The top
outward Gulf investors in dollar terms are the UAE,
Kuwait, Saudi Arabia and Bahrain.

Some snapshots give an idea of what’s going on:

« Dubai’'s top property developers - Emaar, Dubai
Holding and Dubai World, all predominantly owned
by the Maktoum family - are building on a massive
scale for high-end markets in Syria, Pakistan, Jordan,
Egypt, Lebanon, Libya, Morocco and half a dozen
other developing countries around the world."®

« Cross-border investment between countries of the
OIC is growing. The United Arab Emirates are by far
the biggest investor in fellow OIC states (see Figure
1), while the top recipients of intra-OIC investment
are Saudi Arabia, Jordan, Syria, Indonesia and
Lebanon, each getting about 25 projects from other
OIC states between 2002 and 2007.2° The OIC is
important because it is a community of mostly devel-
oping countries united around a common political
agenda, with a strong capacity for solidarity.

» As Gulf states try to capitalise on record oil prices and
at the same time address the need to diversify away
from oil revenues, there is a great amount of cross-
border investment going on in sectors like banking
and telecommunications, both among themselves
and reaching out to Middle East neighbours such as
Egypt and Syria.

Figure 1

Intra-0IC

FDI

{# of Projects)
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But there’s plenty more. According to a March 2007
study by the Associated Chambers of Commerce and
Industry of India (ASSOCHAM), India’s investment out-
flows were expected to hit US$15 billion in (calendar)
2007, outstripping investment flows going into India.?'

'8 Andrew Ross Sorkin, “The Mideast money flows”, New York Times, 27
September 2007.

9 Emily Flynn Vencat, “Dubai’s glitz goes global’, Newsweek, 30
October 2006 at
http://www.msnbc.msn.com/id/15359298/site/ newsweek

20 Sajjad Chowdhry, “Foreign direct investment (FDI) on the rise in OIC
economies”, DinarStandard, 10 April 2007 at
http://www.dinarstandard.com/current/OIC_FDI040907.htm

21 “FDI outflow of $15 billion likely in 2007”, News behind the news, 19
March 2007. http://www.news.indiamart.com/news-analysis/fdi-out
flow-of-15-bi-15100.html

26 | fighting FTAs

The Federation of Indian Chambers of Commerce and
Industry (FICCI) and Ernst & Young put out another
report in June 2007 claiming the figure will hit US$35
billion for fiscal 2007-8.22 Most of India’s outward
investment - concentrated in the IT, automobile and
pharmaceuticals sectors - goes to the USA or Europe.
But Africa comes in third place and the pace of change
is fast. While sub-prime loans may rock the USA, there is
clearly no credit crunch in India!

In Latin America, outgoing investment from TNCs and
state enterprises in the region jumped by 115% to
US$41 billion in 2006. Most of this is attributed to the
rapid internationalisation of a few major corporations in
Brazil and Mexico?®> - much of it being pumped into
neighbouring Latin American and Caribbean states.

The table below summarises the top echelon of
South-South investment activity over the past 17 years,
by source country.

Most active South-South corporate investors, in
mergers & acquisitions only, by home country
(1990-May 2007)

Home country Value of deals (US$ billion)

Singapore 35.8
China 18.3
Malaysia 12.7
South Africa 11.6
United Arab Emirates 7.2
Brazil 6.7
Chile 6.1
India 4.7
Qatar 4.7

Source: Adapted from OECD, Recent trends in foreign direct investment, June 2007

New partners or new rivals?

With more and more money flowing between developing
countries, two things are bound to happen. First, the
role of Northern capital - whether it comes from the IMF
or development cooperation agencies like USAID or min-
istries of foreign affairs - is bound to shrink a bit. In
many cases, this is deliberate. The Bank of the South in
Latin America is meant to replace both the Inter-
American Development Bank and the IMF in providing
loans and other forms of working capital in the region.
And China has a strong political agenda to provide not
only investment but soft credit arrangements with very
different strings attached than those coming from
Northern sources, to build its political alliance base.?

22 “FDI outflow may touch $35 bn: study”, Financial Express, 18 June
2007. http://www.ficci.com/news/viewnews1.asp?news_id=1195

23 “Latam and Caribbean show huge FDI outflow increase”, Foreign
Direct Investment Magazine, 6 August 2007.
http://www.fdimagazine.com/news/fullstory.php/aid/2067/Latam_
and_Caribbean_show_huge_FDI_outflow_increase.html

24 For instance, adherence to the “one China” policy - including no for-
mal relations with Taiwan - is expected of countries on the receiving
end of Beijing’s neoliberal largesse. Given the history of the Cold War
period, China’s network of investment and loan recipients may also
be expected to support the PRC in its political leanings at the UN
Security Council. Further, China’s investments in Africa have gener-
ated a wave of Presidential Investment Advisory Councils which are
high-level national fora through which Beijing can interact directly
with local captains of industry, whether domestic or TNC affiliates, to
discuss and potentially advise changes in the local business environ-
ment, including national policies. (See Broadman, Africa’s Silk Road,
World Bank, Washington DC, 2007, pp. 146-7.)



For the most part, this is a good thing. But it would be
foolish to think that because it is South-South it is inher-
ently better. How much developing country govern-
ments push and further entrench neoliberalism in their
cross-border trade and investment dealings is the key
issue. Chavez aside (and maybe not!), they might turn
out as bad any Northern government.

Secondly, rivalries and resentments are sure to emerge.
This is already clear in Latin America, where ideological
differences and competing business interests are behind
various tensions in cross-border trade and investment
endeavours (see Zibechi, “Integration or free trade?”, on
page 88). In Asia, India and China have significant com-
peting and conflicting interests, even though this is
often played down in diplomatic spheres. Both Pakistan
and Bangladesh are important theatres of this rivalry,
and as Chinese investments in these countries grow, the
political tension with Delhi may also increase. In Africa,
there are many social, and even governmental, problems
with China’s growing economic role in the region, par-
ticularly since China tends to bring its own labour force
to implement its funded projects. While China is trying

to address this, its strategic emphasis on setting up
export processing zones - which come with their own
intrinsic set of problems - may outweigh some of the
palliative efforts to cut back on the importation of a
Chinese workforce.

The shape of global economic forces is changing rapidly
today, with South-South trade and investment starting
to grow rapidly just as developing country governments
turn to bilateral FTAs and regional economic integration
efforts with more zeal. Where this will take us remains
to be seen. For certain, though, the growth in wealth and
power of Southern TNCs and the aggressive teaming up
of developing country governments to reshape finance
and investment flows between them will change domes-
tic Southern economies in the years ahead. Further
examination is warranted of the dynamics of Southern
stock market flows, the implications of Southern compa-
nies selling public shares, and the levels of integration
with Northern capital. How much all of this serves to
deepen class divisions, to further the dismantling of
redistributive models and promote neoliberal paradigms
of unbridled privatisation is the real question.
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(Photo: jinbo.net)

Social movements and people’s organisations have been fight-
ing FTAs for decades. Focused activism emerged in Latin
America in the 1990s, when Washington began pushing all sorts
of bilateral deals on specific governments to expand the powers
of US firms in the region: intellectual property agreements,
investment treaties and eventually FTAs. Groups in Colombia,
Ecuador, Nicaragua and elsewhere quickly understood the power
of bilateral deals as emergency votes were sprung on parlia-
ments concerning surprise treaties from finance or commerce
ministries which committed their countries to new obligations
such as seed patenting or the right of US companies to sue their
governments. People saw that the machinery of democracy and
public law - congresses, constitutions and courts - was being
deliberately subverted to give new powers to US corporations,
from Enron to Occidental Petroleum. It was no accident that the
Zapatista Army of National Liberation launched its uprising
against neoliberalism from Chiapas, southern Mexico, on the
day that NAFTA came into force, 1 January 1994.

Latin America has been the scene of very
important social struggles against bilateral
trade and investment deals:

- the ongoing struggle against NAFTA, especially by Mexican
farmers and indigenous communities, such as the campaign
“El campo no aguanta mas” (the countryside cannot take any
more), not to mention the struggles for justice and dignity
waged by magquiladora workers in the north of the country,
near the US border

+ strong community resistance in Buenos Aires, Argentina,
against the privatisation of water supply and sewerage sys-
tems by Azurix, an Enron subsidiary, under a US-Argentina
BIT (1999-2001)
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the popular uprising in Cochabamba,
Bolivia, against a Bechtel subsidiary that
took over the public water supply system
under a Netherlands-Bolivia BIT (2001)

the continental anti-FTAA (Free Trade
Area of the Americas) campaign, which
created a strong understanding of
Washington’s overall bilateral trade and
investment agenda in Latin America (par-
ticularly during the 2001-2005 period)

local communities’ struggle against the
building of Spanish (ENCE) and Finnish
(Botnia) pulp mills on the Uruguayan side
of the river separating Uruguay and
Argentina, under BITs between
Montevideo and the firms’ European host
countries (2003-2006)

the organising of popular referenda and
constituent assemblies where US FTAs
were voted down by the people in
Colombia and Ecuador (2006)

new emerging struggles across the
Andean Cordillera against the expansion
of Argentine mining operations in Chile
under a BIT between the two govern-
ments

« popular resistance against water privati-

sation in El Salvador, through a change in
national law to conform with CAFTA,
which has most recently resulted in 13
people being charged as terrorists under
the anti-terrorism law, which people also
see as stemming from CAFTA (2006-
2007)
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"We are a challenge to neoliberalism. We have
come to show you that it's possible to rebel -
and that it is worth it."

(Image: Zapatista Army of National Liberation)



A Burkina Faso woman farmer says “No to EPAs without food sovereighty” (Photo: ABC Burkina)

In Africa and the Arab
world, several hotspots
of FTA struggle have
emerged:

* South Africa was an early
(2000) victim of an EU FTA, the
effects of which percolated
over time. While there has been
no specific anti-FTA or BIT
movement to speak of in the
country, the politics of neolib-
eralism that the EU FTA
imposed on South Africa have
spawned important urban
social struggles, especially
against water and electricity
privatisation and for access to
essential medicines (against
patents).

* At the southern Africa level, a
broader awareness of bilateral
and regional investment
treaties has spawned much co-
operative labour union
research and education work
(early 2000s).

* Morocco was the scene of a
very important social struggle
against the US-Morocco FTA,
where mobilising issues
included the implications of

the deal for health, cultural
diversity, Morocco’s political
and economic autonomy and
the entire negotiating process
(2003-2005).

Korean farmers cross the sea to Jeju
island, where the US and Korean FTA
negotiators were hiding out for their
fourth round of talks in October
2006. Mobilisations in Korea against
the free trade deal were massive, with
well over 100,000 people in the
streets. (Photo: Chamsaesang)

* Most recently, a broad social
front of opposition to the
EU-Africa EPAs, which were to
be signed by 31 December
2007, has built up across sub-
Saharan Africa. These deals will
totally change Africa’s eco-
nomic relations with Europe,
and the implications have many
different sectors fighting to
stop or at least delay the deals,
partly in conjunction with
European NGOs (2005-2007).

In Asia and the Pacific,
social struggle against
FTAs has been patchy up
to now:

e There was relatively early con-
testation of FTAs in New
Zealand, where a number of
groups and unions had
opposed an FTA with Singa-
pore, and helped to stop New
Zealand-Hong Kong FTA talks.

e The Koreans have led the
strongest national movements
against FTAs, starting with the
Korea-Chile deal which farmers
and workers strongly opposed
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(2001-2003). This was followed
by a massive popular resistance
against the US-Korea FTA
(2005-2007) - the largest organ-
ised movement in Korea since the
student uprising of 1987. Now
they are trying to stop the EU-
Korean FTA.

« Australian society went through a

tumultuous struggle against the - - ,Pmogll:[fgg '
US-Australia FTA (2003). From _ R

early debates over the implica-
tions for Australia’s health care
and food systems, the FTA
became a major electoral issue
about Australia’s sovereignty.

« A strong Thai movement against
FTAs emerged with the negotia-
tions of the Australia-Thailand
and US-Thailand deals (2005- g Rl
2006). This led to the formation N "M el
of a national anti-FTA coalition v L M sta
that has also been fighting the 3 STOP the 4
Japan-Thailand, China-Thailand, ‘,{5233133 e
New Zealand-Thailand and now 9 :
the EU-ASEAN FTA. The issues of
concern have been different
under the various deals, but farm-
ers’ livelihoods, access to medi-
cine and the question of who ben-
efits from these deals have been
key mobilising questions.

People living with HIV/AIDS have been one of the most active opposition forces
against the US FTA in Malaysia because of the life-threating implications of
Washington's demands on drug patenting. (Photo: courtesy Third World Network)

« A small social front of opposition

to the US-Malaysia FTA has grown . ) . ) . .
in MaIaYSia (2006_2007) Labour groups, farmers, |mm|grants, enV|ronmentaI|sts, native Amerlcans, anti-war

activists and others have also been mobilising against FTAs on the US side. Here, a
* In the Philippines, various sectors  Pennsylvania steelworker protests CAFTA at a demonstration in Washington DC, in
have been working to stop the May 2005. (Photo: H. Darr Beiser)
Japan-Philippines Economic
Partnership Agreement (2005-
2007).

« Regional solidarity and network-
ing is starting to build up now
around the EU-ASEAN FTA negoti-
ations (2007).
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Impacts and fightbacks

Asia and Pacific

Australia-US free trade agreement -

fair trade or foul?

Jemma Bailey (September 2007)

A lasting image from the campaign against the Australia-US Free Trade Agreement
(AUSFTA) is a cartoon that appeared on the cover of a book about the negotiations

called How to Kill a Country.

The cartoon showed a koala (representing Australia)
standing on a chair and craning its neck to see over the
table. On the other side of the table sat Uncle Sam (the
US), dressed in red, white and blue. Over the table, the
koala and Uncle Sam are smiling and shaking hands.
Under the table. Uncle Sam is holding a gun firmly
against the koala’s belly.

In truth, the story of AUSFTA is not as simple as this. The
political party in power in Australia during the negotia-
tions - the conservative Liberal party - was very commit-
ted to free trade and very keen on cosying up to the US.
But as in most trade negotiations with the US, the
Australian government was far from an equal bargaining
partner. Ultimately a very bad deal for the Australian
public was signed.

The AUSFTA campaign journey

AUSFTA negotiations began in March 2003. By February
2004, the deal was agreed and the final text - all 800
pages of it - brought out from behind closed doors.

The power imbalance in the negotiations was clear - the
Australian economy is the size of only 4% of the US econ-
omy. Nevertheless, the Australian government went into
negotiations with little more than a heartfelt commit-
ment to free trade and neoliberalism, a false apprehen-
sion that the US would open up its agriculture markets
and a misguided belief that the US was a “mate” who
would look after it in the negotiations.

HOW TO

TRADE DEAL WITH THE
UNITED STATES

LINDA WEISS ELIZABETH THURBON JOHN MATHEWS

The famous book cover of How to Kill a Country
(Allen & Unwin, Sydney, 2004)
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Don't sell Australia -
to LLS. corporations

The US-Australia FTA was widely seen by the Australian
people as a sell-out to the US and its powerful corporate
sector.

The Australian government, with the help of business
lobbyists and the Rupert Murdoch media, furiously spun
the worth of the agreement. Prime Minister John Howard
described AUSFTA as “a coming together of the planets
... which won’t again happen in a generation or more”.
For Parliamentary Secretary to the Trade Minister De-
Anne Kelly, AUSFTA was the “world cup of trade”.

A strong community campaign opposed the undemocra-
tic nature of the negotiations and demanded that health,
social and environmental policies be excluded from AUS-
FTA. The final stages of the campaign mainly targeted
the more progressive opposition party, the Australian
Labor Party (ALP), in the hope that the ALP would block
any changes to Australian law in parliament.

The deal went through parliament in August 2004. It
passed after the more conservative faction within the
ALP used its majority to force support for the agreement
- albeit with amendments to penalise abuse of patents
by drug companies and to maintain protections for cur-
rent media forms.

The final deal was lopsided, to say the least. Australia’s
most competitive exports, including fast ferries, stone
fruit and wine, continue to be barred from entry into the
USA or are very restricted. Sugar is entirely excluded
from the agreement, and beef and dairy tariff reductions
will be phased in over 18 years.

Lining up the targets - impacts of AUSFTA

In 2002, former US Trade Representative Robert Zoellick
wrote to US Congress with a list of key social policies in
Australia that the US had identified as burdensome “bar-
riers to trade”. This letter was an important document
that identified the key areas of the AUSFTA campaign.

« Affordable medicines - Pharmaceutical Benefits

Scheme

US negotiators had identified Australia’s Pharma-
ceutical Benefits Scheme (PBS) as a barrier to trade.
Under the PBS, the Australian government bulk-buys
approved medicines at wholesale prices to ensure
that medicines remain affordable in Australia.
Medicines in Australia are 3-10 times cheaper than in
the US. Not surprisingly, big US pharmaceutical inter-
ests wanted AUSFTA to deliver greater rights for drug
companies ... and of course, more expensive drugs.
Community campaignhing saved most of the PBS.
Small changes however, such as allowing the exten-
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sion of patent periods for medicines, are likely to
undermine the PBS and delay the availability of
cheaper generic medicines.

Labelling of genetically modified foods

As a result of consumer campaigns about the environ-
mental and health impacts of genetically modified
(GM) foods, Australian law requires them to be
labelled. US negotiators wanted to weaken Australia’s
laws, bringing them in line with the lax US labelling
requirements. A strong campaign by farmers and
environment groups in Australia blocked US attempts
to scrap the labelling system.

Adopting US copyright law

The US sought to replace Australia’s copyright laws
with US copyright law. The intellectual property chap-
ter in AUSFTA is basically a cut-and-paste of US laws.
Among other things, AUSFTA extends the lifetime of
copyright from 50 to 70 years. Libraries and public
education bodies campaigned strongly on this point,
as it will mean higher costs for copying materials,
even for educational purposes.

FREE TRADE

cRAPPT | CRAPPY

HEALTH | EDUCATIoN

CARE
SreTEM SYsTeM
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The trade-off involved in the US-Australlia FTA
(Image Andrew Weldon)

Local content rules in media

Australian local content laws require a minimum
number of hours to be reserved for Australian-made
material in film, television and radio. Local content
laws support the local media industry and ensure that
diverse Australian voices are heard. US media compa-
nies already dominate the local market, and without
this requirement for local content the Australian
media industry would struggle to survive. The com-
munity campaign succeeded in keeping local content
rules for existing forms of media but not for emerg-
ing or new media. This means that the Australian
industry will lose its protection as technology in film,
television and radio advances.

Quarantine

Australia has fairly stringent quarantine laws, which
the US identified as a barrier to trade. Australian
wine, pork and chicken producers claimed that weak-
ening quarantine laws would leave them vulnerable to
outbreaks of US diseases, viruses and pests not found
in Australia. After a strong public campaign, Aus-
tralian quarantine laws were largely maintained.



Limits on foreign investment

The Australian Foreign Investment Review Board
reviews proposed investments by foreign companies
in Australia. The US wanted to remove these controls
to get access to our strategic industries, such as
media, telecommunications, airlines and banking.
The US succeeded in raising the threshold for review
for investments from A$50 million to A$800 million.

Regulation of services and investmen

The US sought to change Australia’s laws such that
US companies could not be treated any differently
from Australian companies. The campaign focused
on essential services. Some key public services, such
as health, education and public broadcasting were
specifically excluded from AUSFTA. Water, energy and
public transport remain in the agreement, however.

Tariffs in key manufacturing industries

Australia has maintained high tariffs in the textile,
clothing and footwear industry and the car industry.
The Australian Manufacturing Workers’ Union argued
that cutting tariffs through AUSFTA would effectively
close down those sectors and mean over 130,000 job
losses, mainly in regional communities.

Investor-state disputes mechanism

The US wanted an investor-state disputes mechanism
in AUSFTA. This would have allowed US companies to
challenge some Australian laws on the basis that they
were inconsistent with AUSFTA and harmful to com-
pany profits. This would have effectively tied the
Australian government’s hands behind its back when
it comes to making laws that could affect US compa-
nies. Under an investor-state disputes process, com-
plaints would be heard by a panel of experts in an
international tribunal, closed to the public.

A strong campaign against AUSFTA used examples

from the North American Free Trade Agreement
(NAFTA) of companies challenging local laws. The
campaign succeeded in keeping an investor-state dis-
putes mechanism out of AUSFTA.

The campaign

The campaign against AUSFTA brought together a
diverse range of organisations and movements in
Australia, including trade unions, faith-based groups,
environmental groups, public health and education
advocates, librarians, pensioners and students. Many of
these groups had not worked together before - nor
worked on trade issues before - and alliances were
formed that have lasted beyond AUSFTA.

These groups came together mainly through the

Australian

Fair Trade and Investment Network

(AFTINET). AFTINET coordinated many joint actions dur-
ing the campaign. So what did the campaign look like...?

Community education - A large focus for the cam-
paign. At the start of the campaign, many people
still didn’t understand what an FTA was, let alone
why they should care about FTAs. There were public
forums, public meetings and community stalls in all
capital cities and many smaller towns. A number of
popular education publications were produced, as
well as cartoons and animations, highlighting differ-
ent aspects of AUSFTA. Check out the animation on
local media content produced by the Screen
Producers Association of Australia
http://www.spaa.org.au/freetrade.html

Mobilisation and movement-building - Stepping
beyond education, the campaign sought to involve
and activate people. Public rallies were held in most
capital cities. Organisations held campaign and

AUSFTA was a blatantly bad deal
for Australia - opposed by the
majority of people in Australia
and questioned by mainstream
economists. It is rumoured that
even the government’s own trade
bureaucrats recommended
against signing the deal. So what
compelled the Australian govern-
ment to sign on the dotted line?

Ideology. The conservative
Howard government was ideo-
logically committed to neoliber-
alism. It seems that AUSFTA was
a good means to lock in their
agenda of deregulation and pri-
vatisation.

Corporate lobbyists. A number
of well-funded business lobby

groups played a key role in push-
ing for AUSFTA. In particular:
AUSTA - Business coalition run
by Alan Oxley. And including
Australian Chamber of
Commerce and Industry and the
American Chamber of
Commerce in Australia.

Business Council of Australia -
Made up of so-called “Australian”
companies yet many of Aus-
tralia’s biggest companies are
foreign-owned.

Medicines Australia - Represents
pharmaceutical businesses in
Australia, including local sub-
sidiaries of US pharmaceutical
companies

The Australian government was
also careful to compensate some

of the important industries that
lost out in AUSFTA. For example,
sugar farmers received an
adjustment package of A$444m.
Buying silence, perhaps?

The war. AUSFTA was negoti-
ated in the shadow of the so-
called war on terror and the
Australian government’s support
- without the mandate of the
Australian people - for the inva-
sion of Afghanistan and Iraq.
AUSFTA became increasingly
linked with Australia’s military
interests. Having hitched
Australia’s wagon so closely to
the US in the Coalition of the
Willing, Australia’s Prime
Minister seemed unable to walk
away from AUSFTA.
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letter-writing workshops. There were day long teach-
ins in Sydney and Melbourne and train-the-trainer
education sessions on AUSFTA.

¢ Lobbying - AUSFTA was negotiated in the lead-up to
a federal election in Australia, so the campaign also
focused on lobbying politicians, especially politi-
cians from the ALP and sympathetic minor parties.
Thousands of letters and emails were sent to politi-
cians during the campaign, and AFTINET coordi-
nated people to visit and lobby their local politi-
cians. The campaign forced two parliamentary
inquiries, which received over 700 public submis-
sions. At the local council level, motions were tabled
against the AUSFTA.

* Media - The campaign attracted a lot of mainstream
and community media attention. Media unions
brought in high-profile actors (and struggling
singers) such as Toni Collette and Russell Crowe to
raise the profile of the campaign.

There was some joint campaigning between activists in
the US and Australia. For example, the Australian
Council of Trade Unions and the American Federation of
Labor and Congress of Industrial Organisations
(AFL-CIO) issued a joint media statement, as did envi-
ronment organisations. Unfortunately, most of this joint
campaigning was through larger organisations, and not
very sustained.

An important aspect of the campaign was research to
debunk the government’s rhetoric that the AUSFTA
would be great for the Australian economy. The govern-
ment relied on research produced by the Centre for
International Economics to claim that the FTA would
generate US$2 billion in economic benefits after 10
years. The devil in the detail was that these studies
assumed totally free trade in agriculture - which was
never going to happen. Groups within the campaign
commissioned their own studies which projected losses
and undermined the government’s claims.

From little things big things grow - measuring suc-
cess in the campaign

Despite the strength of the campaign, AUSFTA was
signed. Some could say that we snatched defeat from
the jaws of victory. But the campaign did succeed in cre-
ating a genuine shift in the public debate about free
trade. In Australian politics, free trade had become a
sacred cow that could not be challenged. The accepted
wisdom was that free trade would lead to greater wealth
and prosperity for all. And the ALP sang from the same
songsheet as the conservative Liberal Government on
this point.

The AUSFTA campaign sparked the biggest debate that
Australia had seen on a trade agreement. The debate in
the community - and even in the mainstream media -
questioned whether free trade agreements were about
making trade more open or whether they were about
securing rights for large corporations and undermining
public control in social policy.

The campaign shifted public opinion. At the start of the
campaign, support for AUSFTA stood at 65%; by the time
AUSFTA was signed, support had dropped to 35%. Even
though AUSFTA was signed, it is universally acknowl-
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edged in Australia as a bad deal. The campaign also suc-
ceeded in making a bad deal less bad than it would have
otherwise been. There was no investor-state disputes
process, and Australia’s quarantine laws remained rela-
tively intact, as did laws on the labelling of genetically
engineered foods. Local content rules for current forms
of media were maintained and existing limits of foreign
investment in Qantas, Telstra and media ownership
maintained.

In the key area of medicines, the campaign pushed the
ALP to force an amendment to safeguard Australia’s
medicines policy against the practice of “evergreening”
by drug companies. Evergreening describes the practice
of drug companies lodging bogus patent claims to delay
the marketing of cheaper generic drugs after patents
have expired.

The sting in the tail is that in areas where the US did not
achieve its goals, the US moved to set up joint
Australia-US committees to allow for ongoing and unac-
countable input into Australia’s policy making. AUSFTA
set up joint committees in medicines, quarantine and
technical standards including food labelling. Three years
on, we are still not able to find out who sits on these
committees, when they meet and what they discuss.

The campaign continues ...
AUSFTA came into effect on 1 January 2005.

Almost three years into its operation, the impacts
are becoming evident. Despite promises of eco-
nomic riches, Australia’s trade balance with the US
has declined by 32% - a deterioration of $3.3 bil-
lion. The Australian Manufacturing Workers’ Union
estimates that over 10,000 jobs have been lost as
a result of the agreement.

Not surprisingly, the Australian government has
refused to conduct any public review of AUSFTA.
Instead the government trots out a handful of indi-
vidual success stories. Apparently an Australian pie
company is doing well. Community groups and
academics continue to monitor and highlight the
impacts of AUSFTA and there have been some
small wins along the way. For example, AUSFTA
opened the door for US firms to tender for blood
supply contracts. In 2007, community campaigning
pushed state governments to reject the federal
government’s attempt to push this through.

AUSFTA allows for either country to pull out of the
agreement with only 6 months notice. The cam-
paign against AUSFTA continues.

The koala and the gun in perspective

It is important to put AUSFTA in the context of other
Australian trade negotiations. The Australian government,
despite being the koala with the gun to its belly in AUS-
FTA, is far from innocent. A quick look at Australia’s trade
negotiations with Thailand and Pacific countries show that
the Australian government is itself quite adept at holding
the gun under the table and negotiating its own trade
agreements that push harmful neoliberal policies.



The challenge that remains for the movement in
Australia is to harness the momentum of the AUSFTA
campaign to hold the Australian government accountable
for playing the role of the bully with other countries.

Resources

Australian Fair Trade and Investment Network www.aftinet.org.au.
AFTINET brought together over 80 organisations during the AUSFTA
campaign. This site has a great archive of campaign bulletins. For
more detail about the impacts of AUSFTA, check out the AFTINET “10
devils in the detail” leaflet.

Global Trade Watch Australia http://tradewatchoz.org/ This site has a
comprehensive record of media from AUSFTA campaign.

Australian Manufacturing Workers’ Union, Say No to USFTA campaign
http://www.amwu.asn.au/ default.asp?Action=Category&id=68

Friends of the Earth AUSFTA campaign page
http://www.foe.org.au/trade/learning-resources/australia-2013-
united-states-free-trade-agreement/

Pat Ranald, “The Australia-US Free Trade Agreement: a contest of
interests”, Journal of Australian Political Economy, No. 57, June 2006.
www.jape.org Good discussion of social and corporate forces for and
against AUSFTA.

An Environmental Impact Assessment (EIA) of the US Free Trade
Agreement http://www.OzProspect.org

ABC radio interview on impact of AUSFTA 2 years on with John Matthews,
co-author of the book How to Kill a Country
http://bilaterals.org/article.php3?id_article=7828

Joint statement from Australian groups calling on the Australian Senate
to block the AUSFTA legislation
http://aftinet.org.au/campaigns/ US_FTA/usftasignonstatement.html
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The people's movement against
FTAs has opened important
political space in Thailand.

LA -

Fighting FTAs:

the experience in Thailand

BIOTHAI (October 2007)

On 11 January 2006, some 15-20,000 people laid siege to the Sheraton Hotel by the
Ping River in Chiang Mai province, the venue for the sixth round of negotiations on the

USA-Thailand Free Trade Agreement.

Many differences between negotiating positions had
been resolved in previous rounds, but not the issues of
intellectual property and investment. Most demonstra-
tors were drawn from the ranks of people living with
HIV/AIDS (PLWHA) and farmers’ groups. About 50 of
them, with black cloth tied around their necks, swam
across the torrential river in an attempt to enter the
hotel through the back. At the front gate, throngs of
people tried to push the iron barricades set up and now
pushed back by 1,000 police officers. As demonstrators
outnumbered police, the obstacle was eventually
removed, and the protesters advanced to the front gate
of the hotel building. We besieged the hotel all night and
the Thai-US negotiators, including Barbara Weisen,
leader of the US negotiation team, had to sneak out in
the middle of the night. That became the last round of
FTA negotiations thus far.

Attempts by the Thaksin Shinawatra government to sup-
press press coverage of the anti-FTA campaign failed.
State TV reported this event colourfully, shifting media
coverage from an inch of space in business sections to
newspaper headlines devoted to the anti-FTA move-
ment. The Minister of the Interior, a close ally of the (for-
mer Prime Minister [PM]) Shinawatra family, and even the
protesters of the “Eleven People’s Networks against FTA”
led by FTA Watch, were surprised that more people came
to join us on the second and third days of the demon-
stration. Chiang Mai was Thaksin’s hometown, and a
stronghold for his party, which had just gained a land-
slide victory in the previous election. Yet along the roads
leading to the Hotel, many people cheered us on, even
inviting us into their houses for food and refreshments.
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Put under heavy pressure, Nittaya Piboonsongkram, the
chief Thai negotiator, quit his job one week later.

The anti-FTA movement grew along with anti-govern-
ment feeling among the middle class and, building on
this, FTA Watch joined the campaign to topple the gov-
ernment together with the “People’s Alliance for
Democracy” (PAD). From early to mid 2006, hundreds of
thousands of people rallied daily to demand the ousting
of the government at Sanamluang and various Bangkok
business neighbourhoods. Even though the protests
were ended by the military coup on 11 September 2006,
the campaign by the people’s sector, particularly the
movement against the FTA and other trade deals,
opened up important political space and will have signif-
icant weight in trade liberalisation policy in the future.

The start of the FTA campaign

The people’s movement against the FTA began when
Thaksin and US President Bush declared during the
October 2003 Asia-Pacific Economic Cooperation (APEC)
leaders’ meeting in Bangkok that their governments
would begin negotiations for a bilateral FTA. This fol-
lowed the conclusion of a US-Singapore FTA.

Thaksin and his Thai Rak Thai (TRT) party had just won
a landslide victory in the general election, and he
became PM for a second term, with more than two-thirds
of the MPs in the Lower House. Thaksin became the
most powerful PM in Thai democratic history. His govern-
ment used subtle tactics to contain and undermine



Thai police
repressing the
people's move-
ment in Chiang
Mai, January 2006.
(Photo: courtesy BIOTHAI)

dissent. On the one hand, they attempted to gain popu-
larity among the rural poor by setting up village funds to
disburse money directly to them and helping the poor
gain better access to public health services. On the other
hand, they attempted to control, and interfered with,
media and independent regulatory organisations such
as the National Human Rights Commission (NHRC), and
even the majority of the senators.

The government announced plans for FTAs with over 10
countries, including China, Australia, New Zealand,
Bahrain, Peru, Chile, Japan, the US, and a couple of
countries in the BIMSTEC (Bay of Bengal Initiative for
Multi-Sectoral Technical and Economic Cooperation -
comprising Bangladesh, Bhutan, Burma, Sri Lanka, India,
Nepal and Thailand), and EFTA (European Free Trade
Association - comprising Switzerland, Norway, Liechten-
stein, and Iceland). They also announced the partial uni-
lateral liberalisation of the agricultural market to coun-
tries in Indochina under the ACMECS (Ayeyawady-Chao
Phraya-Mekong Economic Partnership Strategy - which
includes Thailand, Cambodia, Burma, Laos and Viet-
nam). Thaksin’s logic behind these FTAs was to throw
open the country’s market as Thailand was about to sign
a deal with the two most populous countries in the
world, namely China and India, with a combined citizenry
of more than 2 billion, one third of the world’s popula-
tion. We were about to broker deals with countries that
had the highest purchasing power in the world and the
planet’s biggest and second biggest economies, the USA
and Japan. Thaksin touted grand dreams and made many
empty promises. People were led to believe that no other
national leader could compare with him, and that he
would lead the country on a development path to stand
side by side with other major developed countries such
as South Korea, Taiwan and Singapore.

While the Thai government hosted a grand reception for
the APEC meeting and greeted guests with a spectacular
royal barge procession, the newly founded FTA Watch
issued a statement to protest against the beginning of
trade negotiations with the USA. Very few media paid
attention to our campaign during APEC. Our rather small

gatherings for the campaign against globalisation and
war could not attract many people. An independent poll
stated that over 90% of people surveyed did not agree
with conducting any campaign during the time the
country was hosting APEC.

FTA Watch

Amidst Thaksin’s growing popularity, the people’s sec-
tor slowly began to campaign on FTA issues with many
difficulties and much caution, hoping to gain mass sup-
port. After discussion and analysis during December
2003, FTA Watch was founded, comprising NGOs,
Peoples Organisations (POs), academics active on the
issues of biological resources, intellectual property, pub-
lic health and consumer protection, groups opposing the
World Trade Organisation (WTO) and globalisation, farm-
ers’ networks working on sustainable agriculture, and
networks of people living with HIV/AIDS. Our members
also came from officers and members of independent
regulatory organisations such as the NHRC and the
National Economic and Social Advisory Council (NESAC).

FTA Watch aims to help coordinate analysis and advo-
cacy on international trade issues among the people’s
sector and various alliances with no permanent office.
The 30-40 core members came from about 20 organisa-
tions. We communicated and reported developments
through an email listserve, and reached many decisions
via electronic communications. Sensitive issues and
important decisions have been sorted out in regular
meetings hosted alternately among various member
organisations.

FTA Watch developed a website www.ftawatch.org to be
an official online mouthpiece and to disseminate infor-
mation. Reports on FTA issues from various Thai news-
papers have been compiled, together with related arti-
cles, analysis of impacts from liberalisation in various
fields and investigative reports concerning debates
between representatives from civil society and the
government led by the negotiation team. Over 20,000
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news items have been featured in the website, mostly in
Thai. The website has reached over three million hits.
We also ran live internet broadcasts during special
events such as academic public discussions - which
could draw over 500 participants - and the demonstra-
tions in Chiang Mai, for example.

To disseminate analysis of FTA impacts, the group pub-
lishes books written by academics and activists, such as
Sovereignty Not for Sale: An Analysis of Impacts of
Thailand-USA FTA and Exposing the Hidden Agenda in
the Thailand-Japan FTA Agreement, besides small pub-
lications and handouts created for various audiences.
We started with small public discussions attended by 30-
40 people, and expanded to national seminars with 300-
700 participants. Discussion topics include impacts on
farmers and patients, an analysis of agreements concern-
ing intellectual property provisions, investment clauses,
and an overall analysis of FTA issues such as the lack of
transparency in the negotiation process, conflicts of
interest and the roles played by transnational companies.

Once the group had become better known, and media
and public were increasingly informed about the analy-
sis and impacts, FTA Watch developed into a coordinat-
ing centre among activists campaigning on relevant
issues. We started with a demonstration against the
signing of the Thailand-Australia FTA in 2003 in front of
Government House with around 1,000 demonstrators,
then a demonstration against the third round of US-Thai
FTA negotiations in Pattaya, on 4-8 April 2005, and the
massive protest in Chiang Mai. We also joined the PAD
to protest against the FTA and the privatisation of state
enterprises, and to oust the Thaksin government. This
campaign drew hundreds of thousand protesters.
(However, several months prior to the coup that toppled
Thaksin, FTA Watch gradually retreated from being part
of the movement to campaign in the national political
arena, and restored its mission to serve the political pur-
pose of the people’s sector.)

FTA Watch members also gave equal importance to lob-
bying as it did to undertaking analysis of impacts and
mass mobilisation. Some of our members sit in various
committees under the House of Senate, such as the
Standing Committee on Foreign Affairs and the Standing
Committee on Social Development and Human Security.
Other members sit in subcommittees appointed by inde-
pendent regulatory organisations such as NESAC, NHRC,
and so on. We also sent representatives to meet officially
with the PM, Deputy PM, and leaders of all opposition
political parties, sending our briefings to various com-
mittees in the House of Representatives.

After the coup, our members remained active in lobbying
for our proposals with members of the National
Legislative Assembly (NLA) and pushed for clauses in the
new Constitution that guarantee transparency and
democracy in the process to develop international trade
agreements, making the process more accountable to
the people.

An analysis of FTA issues

FTA Watch deems that the push for FTAs has been
chiefly driven by vested interests among the major pow-
ers in the world, particularly the USA, and the Thai gov-
ernment and its cronies who stand to gain from trade
liberalisation.
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The government realises that the push for trade and
investment liberalisation through WTO has met with
more difficulties, particularly after several major develop-
ing countries, including China, India and Brazil, united
with other, smaller developing countries. Meanwhile, the
world sees a growing movement against globalisation.
Therefore, the US government has come up with the push
for bilateral FTAs with major economies in lieu of WTO
negotiations. In South-east Asia, they started with
Singapore, then moved on to Thailand, Malaysia, the
Philippines and Indonesia, in that order.

In Thailand the major drive for the FTA came from
Thaksin, the Charoen Pokphand (CP) group, one of the
largest agro-industries in the region, headquartered in
Thailand, and other interest groups related to members
of the cabinet, including the automobile parts industry.

Signing the FTA deal with China spelled disaster for Thai
farmers who grow temperate-climate vegetables and fruit
in the north of the country. Vegetables and fruit such as
garlic, broccoli, kale, apples and peaches flooded into
Thailand at half or even a quarter of the price of locally
grown produce. A hundred thousand families went
bankrupt as a result.

Meanwhile, the Thailand-Australia FTA signed in July
2004 caused serious problems for dairy farmers.
Cheaper dairy products, especially milk powder, flooded
into Thailand. The 100,000 families of the small-scale
Thai dairy sector cannot compete with Australian farms,
because the production cost in Australia is only half that
in Thailand. One third of Thai dairy farms collapsed
within a year of implementation of the agreement.

Various Thai business interests stand to gain from the
FTAs, including capitalists within the government, such
as the telecommunication business owned by Thaksin’s
family, which will benefit from the FTAs with China,
Australia and New Zealand. Shrimp and seafood
exporters such as the CP Group enjoyed a 50% increase
in exports in the first year of the FTA with Australia.
Automobile industries, one of them owned by transport
minister Suriya Jungrungruengkit, benefited from a 75%
increase in exports of auto parts to Australia.

Apart from this conflict of interest, the FTA negotiation
process is shrouded in secrecy with no transparency and
democracy. The contents and stance are subject to the
exclusive manipulation of big business and government
officials. Negotiation contents and related documents
have been hidden from public access, and see the light
only after the deal has been signed. The Thai people
were able to see the FTAs with Australia and Japan only
after the signing ceremonies. The government refused
to table FTA texts for deliberation and approval by the
House of Parliament, even though they have a broad
impact on the public. Thaksin explained that such an
action was unwarranted, as “members of the House of
Parliament do not have enough knowledge to deliberate
on the issue” (even though two thirds of the MPs came
from his TRT party).

An FTA with the USA would have even wider and deeper
impact than the China and Australia deals, since the
framework of negotiation was quite comprehensive,
covering many issues, including intellectual property
and investment liberalisation. The Chiang Mai mobilisa-
tion against the US FTA had a big public impact and also
unnerved government officials. By the time of the
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military coup, the attitude of many Thais had turned
against Thaksin and his pet projects, including FTAs.
Effectively, therefore, the people’s movement against
the FTA with the US have stopped it - so far.

The Alternative Agriculture Network, a network of aca-
demics and NGOs working on the issues of biological
resources and intellectual property, concluded that the
inclusion of life patenting clauses and liberalisation of
genetically modified (GM) products paves the way for
the domination of biological resources and monopoly
control of the plant varieties used by farmers and their
local communities around the country. Similarly, by
accepting drug patenting in line with US standards, Thai
patients and consumers will have to buy drugs at prices
between thirty and several hundred per cent higher. The
impacts will be felt most acutely by those who rely on
regular medication, such as people living with HIV/AIDS.

Farmers, the poor and the destitute, who make up the
majority of the population, will bear the brunt of the
impact of FTAs, which will thereby more broadly under-
mine national sovereignty .

Mobilisation strategy

During Thaksin’s rule, mobilisation among the people’s
sector faced many difficulties. Apart from tossing
money around, mainly to rural folk, the PM also had by
his side former social activists, NGO workers, academics,
and some community leaders as his advisers. They were
quite skilled and subtle in interfering with media and
independent regulatory organisations. In the first four
years of his first term and during the first year of his sec-
ond term, therefore, we hardly saw any of the substantial
mass mobilisation that there had been in the past.

Formerly, people’s movements, such as the demonstra-
tions by the “Assembly of the Poor” in 1997 could draw
as many as 30,000 people, and protests could last for
three months. Such mobilisations led to many movement
objectives and demands, addressing immediate needs

(Photo: courtesy
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and seeking policy change, being met. But under Thaksin
there was hardly any major demonstration. If one hap-
pened, it would soon dissolve, as Thaksin used his per-
sonal marketing skills and relied on the experience of his
close aides. A case in point was the mass demonstration
by the Electricity Generating Authority of Thailand
(EGAT) Labour Union to protest against privatisation of
major utilities. In the beginning, over 30,000 people
joined them. But after the government came up with a
proposal to give away free shares in the new EGAT PLC,
many EGAT workers changed their position, and the
opposition to privatisation crumbled.

Thaksin was not pleased with the people’s movements,
which he could not control. He strived to make all the
grassroots groups succumb to his power. Therefore, any
move made by the people’s sector led by intellectuals
and NGOs became virtually bogged down and those
leaders were discredited as “agents who exploit
poverty”. Reproduction of this discourse in the media
has sunk the image of NGO movements to the lowest
ever; the discrediting also happened with other social
institutions, including the media. As a result, the
Thaksin government could easily ink the FTA contract
with Australia, even though it was to have a disastrous
impact on hundreds of thousands of dairy farmers and
over a million beef-cattle farmers. Many farmers were
pleased with short-term gains, such as being given free
cows to raise under the government’s “One Million
Cows” project.

The demonstration against the sixth round of FTA nego-
tiations in Chiang Mai was a remobilisation of a people’s
sector which had dissipated. Prior to the protest, public
and media had been informed about the impacts from
FTAs to some extent, particularly as effects of the
Thailand-China FTA started to be felt deeply among
farmers who grew onion, garlic and vegetables in the
north of Thailand. Also, impacts on dairy and beef
farmers were being felt after the FTA deal with Australia.
Despite this leverage, we knew that the demonstration
strategies had to be carefully planned, as Chiang Mai
was the PM’s hometown and his party had won a land-
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In Chiang Mai, the Thai and US negotiators were literally
under seige in the Sheraton Hotel.

slide election victory. In addition, media, particularly
state-owned press and television stations, were under
tight government control.

The Chiang Mai demonstrations aimed to attack multi-
national drug companies and agro-businesses that had
been pushing for clauses on intellectual property. This
would worsen patient access to necessary medication
and undermine farmers’ food sovereignty. Investment
clauses would affect small-scale investors and entrepre-
neurs as well as local businesses. Although the process
of FTA negotiations obviously lacked transparency and
involved conflicts of interest among members of the
cabinet, we decided to make this a secondary concern to
that of the impacts.

This strategy and the sheer number of protesters in
Chiang Mai made media, including those which were
state-owned, devote more space to cover our actions.
The three days of protest were the first time that FTA
Watch and allied academics had a chance to explain the
problems and impacts of FTAs to Thailand’s 65 million
people, and to make clear our opposition stance.

The uprising in Chiang Mai took place at the same time
as the middle class in Bangkok and major cities started
to feel upset with the government’s management.
Thaksin’s popularity reached the lowest point ever,
exacerbated by his decision to sell his family’s satellite,
mobile phone, television and airline businesses to the
Temasak Group from Singapore, untaxed.

According to an independent poll (ABAC) concerning the
FTA deals signed with various countries, there were five
times as many people opposed to the trade deals as
those who were not.

The Eleven People’s Networks against FTA

Normally, FTA Watch functions as a co-ordinating centre
for people’s movements on activities related to FTA and
international trade. But during the mass mobilisation,
we needed a stronger and more cohesive organisation,
so the “Network of Eleven People’s Networks against
FTA” was formed a little before the sixth round of FTA
negotiations.

In the Network were the Thai network of PLWHA or
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People living with HIV/AIDS on the frontline of the FTA strug-
gle in Chiang Mai. (Photo: courtesy BIOTHAI)

TNP+, the Alternative Agriculture Network (AAN), the
Confederation of Consumer Organisations, the Northern
Peasant Federation, Four Region Slum Network, the
Council of Networks of People’s Organisations in
Thailand, the Assembly of the Poor (AOP), the Student
Federation of Thailand, Land Reform Action Network for
the Poor, the Southern Community Forest Network, the
Federation of Labour Unions and Alliances of Labour
Movements, and FTA Watch. TNP+ and AAN members
constituted the majority of demonstrators at Chiang Mai.

A strong people’s organisation, TNP+ draws its mem-
bers come from over 1,000 organisations - more than
100,000 individuals. The total PLWHA population in
Thailand is around 900,000. The network was founded
in 1997 and has been very active in advocating access to
treatment and drugs as well as other rights of the
PLWHAs. They work closely with AIDS NGOs in Thailand.
A Thailand-USA FTA would impact most acutely and con-
cretely on PLWHA. Under the deal, it was likely that the
monthly medical expenses for each PLWHA would
increase from 2,500-5,000 baht to 20,000 baht, the rise
being due to the extension of drug patent protection
and clauses providing for data exclusivity as well as
compulsory licensing. Around 3,000 members from
TNP+ joined us during the demonstrations in Chiang
Mai.

The AAN was founded in 1989 and has more than
50,000 households countrywide as members. About
2,000 AAN members joined us during the protest in
Chiang Mai. The Network has had much experience in
advocating policy issues concerning sustainable agricul-
ture and food security. Their previous major accomplish-
ments included the advocacy for the government to
change the target of agricultural transformation to reach
the 25% goal of sustainable agriculture as the minimum
in 1997. They also successfully campaigned with various
NGOs working on biodiversity to pressure the govern-
ment until they had to issue a ban on field trials of GM
crops, which has held since 2001. The AAN stands firm
on opposing plant variety protection and life patenting
laws which would exacerbate access and exchange of
biological resources which provide the foundation of
food security and sovereignty. Opening up the agricul-
ture commodity market would lead to a rapid increase of
imports and dumping of highly subsidised, cheap
produce from USA.



Other people’s networks, including the Confederation of
Consumer Organisations, Northern Peasant Federation,
Four Region Slum Network and AOP, had had much expe-
rience in advocating at the national level and shared sim-
ilar political positions. They had also worked together in
various uprisings.

Decisions concerning moves on the street were collec-
tively made by representatives from all groups. FTA
Watch simply provided information and helped with the
overall analysis as well as public relations. AOP mem-
bers played a big role in the logistics of the demonstra-
tion. They were more skilled in situations where we had
to confront state authorities.

Taking to the street moved the movement from debate
on international trade in the business section of newspa-
pers to public and political debate. It opened media
space for people’s networks and made it difficult for the
government to control media. Success for the campaign
would chiefly rely on public reaction, since winning
broader support was vital for future mobilisation.

Accomplishments of the people’s sector for FTA
advocacy work in Thailand

1) Advocating changes in agreements’ provisions

When the FTA deal with China was signed, FTA Watch had
not been founded. We were only just starting when the
Thailand-Australia FTA was signed in 2003. There was
not much we could do to press for changes in the details.

But during the negotiation for the Japan-Thailand FTA
(JTEPA), the people’s movement had learnt some lessons
from previous FTA advocacy. We have made some
moves to press for more access to contents of the deal,
for example. (The Thai negotiation team allowed our
representative to view the contract in a particular place
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and during limited time.) It was useful for our analysis of
the impacts of the draft contract, especially on two top-
ics including toxic waste and patenting of naturally
occurring micro-organisms. FTA Watch disseminated the
information we obtained widely through the National
Legislative Assembly mechanisms, NESAC, NHRC, etc.
We marched to the ITV station to pressure them to
broadcast information from the people’s sector, and
later brought a lawsuit to the Administrative Court con-
cerning flaws in the public hearing of the JTEPA.

The campaigns have made the government issue a side
letter, and representatives from Japan had to sign the
letter to affirm that clauses on toxic waste and patent-
ing of naturally occurring micro-organisms shall not be
interpreted in a manner that would damage Thailand.
Although there is a suggestion that this side letter has
weak legal status if the main text has not changed, this
is the first time that the people have realised that they
can possibly change the trade agreement.

2) Reforming legislative process

After Thaksin Shinawatra was ousted as PM by the
middle class and the military, FTA Watch, the progres-
sive academic network and people’s organisations
launched a campaign for a constitutional amendment
concerning the process for concluding international
trade deals. Section 190 in the new Constitution states
various details pushed forward by the people’s sector to
provide for transparency in the process as follows:

1 Parliament must be informed about the process for
development and negotiation on international trade
deals

2 Prior to the negotiation, a public hearing must be
held

3 In case the trade deals will have impacts on people,
there must be remedy and compensation measures in
place

(Photo: courtesy BIOTHAI)
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4 Contents of the contracts must be disclosed to the
public beforehand

5 The deals must be approved by Parliament

6 A law must be issued to provide for procedure and
details of how to proceed with the development of
such an international trade deal.

We have succeeded in having these clauses included in
the new Constitution by means of various forms of cam-
paign, including policy lobbying, awareness raising,
public relations and constant political manoeuvring 3-4
years beforehand.

3) Growth of people’s organisations

Amidst the tense struggle in the name of free trade by
transnational corporations to expand their resource
exploitation and markets around the world, national
political institutions have failed to perform their tasks.
Even though one might not agree entirely with the insult
that Thaksin Shinawatra hurled at Parliament when he
claimed that MPs were not knowledgeable enough to
read trade deals, it certainly reflects some realities.
Current political institutions are not capable of handling
the trend of neoliberal globalisation.

On the one hand, the emergence of FTA Watch pointed
to a weakness of political institutions, the bureaucratic
system, educational institutions and various major
social institutions. On the other hand, it indicates that,
in future, the only force that can contain the power of
transnational corporations will stem from coalitions of
people’s movements and the public, who are so disap-
pointed with the roles of major institutions. These
organisations will play a major role in setting the course
of democratic development in Thailand.

Looking back at the planning of FTA deals with various
countries since 2003, we can see a total failure of the
government to protect people’s interests. They have
been unable to prevent the majority of people from
being exploited by the world trade system, and have
even become part of the problem. The opposition par-
ties were too weak to withstand criticisms and disagree-
ment, as all political parties have gained from support
delivered by large capitalist interests such as CP.

“Fly away, FTA!” A traditional Thai balloon is released at a
demonstration (Photo: courtesy BIOTHAI)
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Despite government claims to have tackled corruption,
it still retains very good relationships with such large
business groups.

Academic institutions which used to play prominent
roles in shedding light on issues for society have now
become merely a mouthpiece to promote the virtues of
free trade, with no regard to impacts on quality of life,
social inequality, impacts on the environment and the
deterioration of natural resources as a result of free trade.

Lessons learned and suggestions
1) Linking of all groups working on FTA issues

The successes of the Thai anti-FTA movement can be
attributed to the linking of people’s sector organisa-
tions, NGOs, academics from various fields, independ-
ent regulatory organisations and some individuals in
mainstream political institutions. They have performed
their roles, sometimes together and at other times sep-
arately, on certain issues. They worked together on
information exchange and strategic planning.

Linking affected people in different sectors, such as
farmers and PLWHAs, enables mutual learning and
makes the movement stronger than if each just focused
on one particular interest. In fact, such consolidation of
various groups has been achieved before, by the AOP,
which is a coalition of more than 100 groups. One dif-
ference is that the movement on free trade addresses a
wider issue.

One major weakness for movements against free trade
in Thailand is that the people’s organisations have
mostly worked closely with NGOs. NGOs have some con-
straints in reaching out to other people’s organisations,
such as labour unions in various fields and farmers’
groups, which are directly affected by the FTA deal (such
as the dairy cattle and beef cattle cooperatives).

Many labour movements and farmers’ groups have
experienced interference, from politicians who seek
political backing, and from large corporates such as CP
and Monsanto, which are working hard in various coun-
tries to organise farmers’ groups that will support cor-
porate interests. Some interference also came from the
AFL-CIO’s American Center for International Labor
Solidarity, which works closely with the US Embassy in
Thailand. They tried to make workers believe that the
FTA means cheaper food and improved workers’ rights
and a quality of life comparable to that of American
workers. It is important that people’s organisations are
free from such political interference.

2) Alternatives to FTAs and Free Trade

The government, large companies and academics in
Thailand have become the proponents of FTAs. To fight
against FTAs, we have to confront the government and
all these interest groups as well as to contend with
forces from outside the country. This is not an easy task.
Meanwhile, development ideology influenced by free
trade and led by the WTO and other mainstream
economic and political institutions has become a major
discourse dominating other social and political ideas.
This makes our task even more difficult, as we have to
struggle against free trade doctrines peddled by the
WTO as well.
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Since the 1997 economic crisis, His Majesty the King of
Thailand has promoted the idea of a “sufficiency econ-
omy”, which is interpreted as an economic model that
stands against neoliberalism. (“Sufficiency Economy”
stresses the middle path as the overriding principle for
appropriate conduct by the populace at all levels. This
applies to conduct at the levels of the individual, the
family, and the community, as well as to the choice of a

balanced development strategy for the nation, so as to
modernise in line with the forces of globalisation while
shielding against its inevitable shocks and excesses.
“Sufficiency” means moderation and due consideration
in all modes of conduct, as well as the need for sufficient
protection from internal and external shocks (1999 TDRI
Year-end Conference Distribution Material). But the con-
cept has been subject to various interpretations. Coca
Cola - a major symbol of capitalism - uses this “suffi-
ciency economy” concept to promote their soft drinks!

People’s organisations in Thailand have grown from
movements that attempted to explore alternative devel-
opment, such as the alternative agriculture network,
community forest network, herbal and alternative medi-
cine, community and health-oriented development, and
so on. But at present, the linkage of solutions at commu-
nity and policy levels has not generated a “new imagina-
tion” or “new social ideology” for the majority of people
in the country in the short term.

3) Linking with international anti-FTA groups

In recent years, people’s sectors around the world have
joined hands to oppose trade liberalisation through the
WTO. Currently, the movements against bilateral trade
negotiation have gained more prominence. But other
forms of trade relations, such as FTAs, Economic
Partnership Agreements (EPAs) or other investment
agreements, as well as unilateral trade liberalisation
schemes such as ACMECS, have gained less attention.
We need to push these issues on a par with the cam-
paigning against WTO and make them better known to
the public. The Thai people’s sector has to forge rela-
tionships for information exchange, analysis and mutual
learning to develop strategies for the struggle against
FTAs in various contexts, together with similar move-
ments in South-east Asia, North-east Asia and Latin
America. The most likely option is to establish an Asian
anti-FTA movement.
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"Junk JPEPA" is a rallying cry for many social
movements fighting the Japan-Philippines
Economic Partnership Agreement.

Sealing JPEPA:

through stealth and by force

Sandra Nicolas* (October 2007)

It is easy to come up with a straightforward storyline for the Japan-Philippines
Economic Partnership Agreement (JPEPA) so far that, at first glance, seems plausible.
Such a narrative says that the JPEPA talks have dragged on for six years because of the
vigorous opposition, and that even its proponents concede the difficulties and are on

the defensive.

The narrative is optimistic but unfortunately inaccurate.
It also gets in the way of drawing potentially important
lessons from this particular Philippine experience with
opposing free trade agreements (FTAs).

Resistance to the JPEPA has certainly been picking up
and is a major factor holding up the deal for which nego-
tiations have dragged on for almost as long as those of
the Doha Round of talks at the World Trade Organisation
(WTO). But the opposition only really started to gain
momentum after the latter part of 2006, some four years
after the deal started to take shape. Government propo-
nents of JPEPA also recently seem to be losing the debate
in parliamentary hearings on the deal. But while opposi-
tion arguments have been sharp, it is also sheer luck that
the government side has been complacent and surpris-
ingly inept and unprepared in arguing for the deal.

While the JPEPA threatens to overhaul Philippine eco-
nomic policy-making in a way that the WTO could only
try but was eventually forced to backtrack from, it has in
general attracted much less public attention than that
globally maligned multilateral institution. Outside the
occasional news article and sporadic protests in the
national capital, the general public would find it hard to
tell that the country is poised to enter into one of the
most far-reaching economic agreements in its post-
colonial history.

* Sandra Nicolas is a freelance journalist writing on political and eco-
nomic issues in the Philippines. Among other publications, she has
written for the weekly on-line newspaper Bulatlat and the magazine
Philippine Graphic.
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None of this is to belittle the importance and critical role
of the vibrant anti-JPEPA opposition. It is indeed to its
credit that its analysis is sharp enough that even the
belated response has been so effective. Yet there
remains much to be done in terms of the JPEPA and
other trade agreements that the Filipino people face.
Even if the anti-JPEPA struggle to date remains unre-
solved one way or the other, the experience with it
already highlights some of the difficulties in organising
against FTAs - and underscores how the preparedness
and determination of social movements is in the end the
most important.

Demobilising protests

An important part of the reason for the belated reaction
has to do with the JPEPA process and then with how the
deal impacts on the country. The contents of the agree-
ment were kept secret until after the deal was signed, so
anti-JPEPA groups for a long time did not have anything
with which to draw up concrete campaign positions. And
then, as it turns out, the Philippine economy is so back-
ward and already subordinated to Japan’s that, notwith-
standing the deal’s vast strategic damage, there are rel-
atively few immediately affected sectors.

The idea for the deal surfaced as early as January 2002
as part of Japanese Prime Minister Junichiro Koizumi’s
proposal for an “Initiative for Japan-ASEAN Compre-
hensive Economic Partnership”. Philippine President
Gloria Macapagal-Arroyo, an economist, gave full sup-



port to this, even if its details had yet to be drawn up,
and pitched for a working group to study the JPEPA a few
months later. A series of consultations, joint committee
and working group meetings from the end of 2002
paved the way for the launch of formal talks in
December 2003 and their actual start in February the
following year. Negotiations lasted until July 2005, fol-
lowed by a legal review until October 2005.

The JPEPA was finally signed by the countries’ respective
heads of state in September 2006 during the sidelines of
the Asia-Europe Meeting (ASEM) summit in Helsinki. It
was quickly ratified by the Japanese Diet the following
December, and only needs ratification by the Philippine
Senate for it to become effective.

The JPEPA’s contents were virtually unknown outside the
negotiating parties until the actual signing in 2006.
While the broad strokes were revealed early on, the sub-
stantial details from which its effects could be assessed
were never disclosed. The Philippine government claims
a handful of “public consultations” in October 2002,
August 2004 and September 2004, as well as atten-
dance at a few hearings of the Special Committee on
Globalisation in the House of Representatives (HOR).
(The Philippines has a bicameral legislature composed
of the Senate and the HOR.) However, the negotiators
consistently refused to make drafts of the proposed
JPEPA public and maintained that to do so would upset
their negotiating position. Periodic press statements of
breakthroughs or major points of agreement were made
but, again, without providing any real details.

The only real source of political pressure on JPEPA then
was coming from a handful of left-leaning groups in par-
liament that, for instance, were active in the Special
Committee on Globalisation. These precious few critical
voices against “free market” policies of “globalisation”
included the party-list representatives from Bayan Muna,
Anakpawis, Gabriela Women’s Party and Akbayan. These
lawmakers work closely with people’s organisations
(POs) and non-governmental organisations (NGOs).
Formal requests for copies of the draft JPEPA were made
to the Department of Trade and Industry (DTI) as early
as 2004 and then during the HOR hearings, but were all
either ignored or outright denied. Alliance work within
parliament was also limited and was not enough to have
the Speaker of the House, a close ally of the president,
give the requests more complete parliamentary weight.

Frustrated, Akbayan party-list lawmakers and some
NGOs went to the Supreme Court in December 2005 to
seek a restraining order preventing the government
from signing the deal without full disclosure of its pro-
visions to the public. The Solicitor General in turn
argued that the Court had no jurisdiction to issue a rul-
ing on the petition. To be sure, the Court’s record on
numerous occasions is that it decides not just on strictly
legal grounds but also on the basis of political realities.
The unfortunate political reality in this case, however,
was the absence of widespread public protest against
the JPEPA (which might also have been used to sway par-
liamentarians). But all this became moot upon the even-
tual signing and disclosure of the agreement.

The entire pre-signing period, then, had government
pro-JPEPA negotiators easily keeping the upper hand,
and the talks were protracted despite the lack of strong
opposition and not really because of this. Grassroots
communities and mass-based organisations were virtu-

ally invisible on the JPEPA issue. The government’s suc-
cess in keeping the agreement’s contents secret very
effectively shackled the anti-JPEPA opposition, which
was deprived of any concrete issue pegs for campaign-
ing. There was little opposition, and groups like the Fair
Trade Alliance (FTA), among a few others, ended up
being diverted to defensive and tangential battles on the
lack of transparency and access to information. While
these are legitimate issues, which justifiably agitate
some intellectuals, parliamentarians and NGOs, they are
regrettably distant concerns for the country’s basic sec-
tors, and weak issues on which to mobilise them.

The deal’s signing in September 2006 and the disclo-
sure of the agreement enabled the anti-JPEPA opposition
steadily to gain momentum. More definite projections
on impacts could be made, affected groups could be
identified, and advocacy groups mobilised. Filipino
activists participating in the Asia-Europe People’s Forum
(AEPF) immediately reacted to the signing on the stand-
ing issue of the secrecy of negotiations. On the JPEPA’s
impact, among the first to react in the weeks after the
signhing were labor groups such as the Kilusang Mayo
Uno (KMU), concerned about retrenchment in the auto-
motive and steel sectors, the Kilusang Magbubukid ng
Pilipinas (KMP), which feared peasant displacement and
land conversion to dumpsites, and the Pambansang
Lakas ng Kilusang Mamamalakaya ng Pilipinas
(Pamalakaya), which opposed Japanese fishers catching
local tuna.

It also helped that there was now a definite venue to
focus attention on - the Philippine Senate, which only
needed to ratify the JPEPA for the deal finally to take
effect. Protest actions mainly at the Philippine Senate
and also at the Japanese Embassy have grown from a
few dozen to many hundreds, and are likely to continue
to grow not just in novelty but in size. The Magkaisa
Junk JPEPA Coalition was the first broad JPEPA-specific
multi-sectoral formation to coalesce. It launched a series
of protests with a particular focus on the toxic and haz-
ardous waste issue. Among the most active in the group-
ing are the Initiatives for Dialogue & Empowerment
through Alternative Legal Services Inc. (IDEALS), Lawyers
for the Environment, Green Initiatives, Ecowaste
Coalition and the Philippine Nurses Association (PNA).
The coalition also linked up with some government offi-
cials and parliamentarians.

The multi-sectoral network Bayan also took up the toxic
waste issue, but from the beginning also highlighted
Japanese plunder of Philippine resources. The think-tank
IBON Foundation in turn highlighted the deal’s unequal
terms and the loss of economic policy sovereignty -
where the Philippines liberalises more than Japan and is
even prevented from using vital trade and investment
policy tools for national development. In parliament, the
leftist party-list groups in the HOR again registered their
opposition, but the arena of the battle had shifted to the
Senate and the streets.

Environmentalists opposed Japan disposing of its toxic
wastes in the country; fisherfolk opposed giving
Japanese commercial fishers greater access to local fish
resources; farmers protested resulting pressures for dis-
placement by big agri-business; manufacturing workers
from the auto, iron and steel industries protested likely
bankruptcies or lay-offs; nurses and caregivers chal-
lenged the deal’s claimed gains for them. But all this
came in fits and starts, for a combination of reasons.
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Fisherfolk burn incense during a
rally on 3 October 2007 in Manila
to drive away bad spirits working
for the ratification of JPEPA. The
protest pounded the message home
that if JPEPA goes through, Japanese
companies will be fishing in
Philippine waters for tuna through
the entry of big fishing vessels that
will deplete the fishing grounds for
small Filipino fisher communities. ’

(Photo: Pat Roque/AP) - b

Finally having the complete text and details of the deal
enabled more substantive analysis of its adverse
impacts. This provided a clearer basis for identifying
specific affected sectors and other interest groups to
mobilise, which resulted in the increasing mass actions
- typically pickets, small rallies or photo-opportunities
for media. Advocacy groups posted analysis on websites
and circulated soft copies through listserves and e-
groups. Print and broadcast media outlets were given a
steady stream of short media releases on specific points
of attention. Research publications, both detailed and in
more popular form, were distributed, and public forums
were held. An electronic signature campaign with an on-
line petition was launched. Lobbying senators was par-
ticularly important.

However, there were also factors unrelated to the deal
per se that delayed the process. The Philippine electoral
cycle was significant and much time and resources on
both sides of the JPEPA divide were taken up by the 2007
mid-term elections. The Senate, for instance, took up
the JPEPA as part of its ratification process in late 2006,
but it was quickly put on the back burner as the election
season approached. The issue remained dormant from
the start of 2007, through the early campaign period,
until during and after the elections in May. The deal
returned as a national level issue only upon being sent
to the new Senate soon after the opening of Congress in
July 2007.

The secrecy with which the JPEPA was negotiated thus
went far to pre-empt opposition and undercut protest.
Yet still, already more than a year after its complete dis-
closure, mass-based opposition to the JPEPA is still in the
process of fully forming. There is perhaps one particular
objective condition underlying this that is useful to high-
light: the Philippine economy has already been so emaci-
ated after nearly three decades of “globalisation” that the
JPEPA, almost paradoxically, has little left to destroy. The
economy has also already been progressively subordi-
nated particularly to Japan’s since the late 1980s.

The most reliable and widest base for opposition to
FTAs such as the JPEPA cannot but come from the ranks
of countries’ poor and majority populations: farmers,
workers, small businesses, low-paid professionals and
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the like. Among these, the most important to mobilise
are those whose lives and livelihood are directly affected
by the implementation of an FTA. The JPEPA, however,
comes at a very specific time in the country’s economic
history.

Since the start of the “globalisation” era in the 1980s,
successive Philippine governments have forced wide-
ranging “free market” policies on Filipinos. The country
is now among South-east Asia’s most open economies,
and it has the lowest tariffs and least restrictions on for-
eign investment, next only to Singapore. These have
gradually eroded the country’s productive sectors, and
the cumulative devastation is severe. Manufacturing is a
smaller share of the economy than it was in the 1960s,
and more foreign-dominated than in its entire history.
Agriculture is at historically low levels, agricultural trade
deficits have been rising since the mid-1990s, and the
country is more dependent than it has ever been on
imported food. Joblessness is reaching record levels.

The JPEPA’s liberalisation measures are then going to be
imposed on an economic policy regime that has already
given up so much because of recent decades of rabid
“globalisation”. This also explains why the Philippines
liberalises far more with JPEPA than Malaysia, Indonesia
or Thailand do with their equivalent deals with Japan - it
is coming from an already greatly liberalised base.

In terms of immediate impact, then, the country has
scant industries to speak of that will be adversely
affected. Barely 9% of the labour force is in manufactur-
ing; this even includes those working in Japanese firms
located in the country’s export zones within a region-
wide production chain. Also, Japan is unlike its fellow
big powers of the United States (US) and the European
Union (EU) and does not for now have major subsidised
agricultural exports that will threaten domestic farm
production. If there is any sector that will face immedi-
ate injury it is likely to be the smaller domestic fishers,
who could face encroachment and takeover by heavily
subsidised big Japanese commercial fishers.

The JPEPA is, moreover, the country’s first full-blown
bilateral economic treaty since the American colonial era
over half a century ago. Being the first such deal means



that the anti-JPEPA opposition does not have the benefit
of negative experience of a prior FTA with which to
refute the government’s proclaimed gains. On the other
hand, the pro-JPEPA lobby, which has benefited from the
country’s “globalisation”, trumpets glowing numbers of
foreign investment and exports. The most vocal include
the country’s biggest business groups: the Semi-
conductors and Electronics Industries of the Philippines,
Inc. (SEIPI), Philippine Chamber of Commerce and
Industry (PCCI), and the Philippine Exporters
Confederation.

Yet these are by no means insurmountable constraints,
especially since the JPEPA does cause both immediate
and serious long-term strategic damage. The precedent-
setting deal effectively closes the door to Philippine
development by preventing it from using economic pol-
icy tools of protection and support that virtually all
advanced nations, including Japan, needed to use in
their early stages of development. The country’s ideo-
logically driven social and mass movements have been
around long enough that they no longer completely rely
on provocation from merely clear and present dangers.
The anti-WTO campaigns since the mid-1990s, for
instance, were a significant breakthrough in mobilising
the basic sectors on what were otherwise seen as
abstract and technical trade and investment issues.

Nonetheless that constraint has had an influence. Even
after the JPEPA’s details were made public, and over a
year later, a significant part of the anti-JPEPA opposition
still opts to play up the issue of liberalisation of toxic
waste imports. The matter is a valid concern and tacti-
cally significant: its digestibility makes it a point of entry
for senators who might otherwise be unconcerned with
a technical bilateral deal, and also for the mass media,
which incline towards more easily grasped issues. But
for all the delay it causes it is still unlikely to be a deal-
killer and is probably a deal-modifier at best. The choice
of issue in part also reflects the nature of political forces
that had been able to campaign; a more farmer-, worker-
or community-based campaign may have given more
emphasis to a less narrow concern. While a multi-
sectoral coalition was formed that quite effectively
raised the media visibility of the JPEPA, its banner issue
remains toxic wastes, which is not likely to strike a

The No Deal! Movement of the
Philippines in struggle against
JPEPA

public nerve, either among the middle classes or - much
less - among the basic sectors.

The recently formed multi-sectoral “No Deal: Movement
Against Unequal Free Trade Agreements” approaches
the JPEPA issue from a different angle. It aims to
broaden the social debate on the deal to include its
more far-reaching aspects, such as the locking-in of
Philippine underdevelopment, the long-term interest of
Filipinos in an economy that gives them sufficient liveli-
hoods, the exploitation of the country’s labor and natu-
ral resources by Japanese corporations, and Japanese
hegemonic ambitions for East Asia. Defeating ratifica-
tion of the JPEPA is a central objective, but the move-
ment also means to do this in a way which draws in the
greatest number of the basic sectors, explains the most
important and concrete issues for them, and meaning-
fully contributes to the general anti-“globalisation”
struggle. Or, put another way, that the perspective is of
building not just anti-JPEPA advocacy groups but rather
social and mass movements opposing “globalisation”
and asserting national sovereignty.

Stifling the opposition

The trajectory of the anti-JPEPA opposition has been
influenced by a host of things. But since any anti-FTA
campaign faces a range of unpredictable and difficult
situations, in the end it is the state of the organisational
machinery with which to initiate, mobilise and sustain
mass-based protest that is most decisive. This is where
the potential anti-JPEPA opposition in the Philippines has
faced the greatest challenges.

The government’s campaign of political repression is
the single biggest factor that has slowed development of
wider mass-based protest to the JPEPA. That campaign
has included attacks on progressive opposition political
forces and groups which, as part of their struggles for
democracy and development, would have otherwise
been at the forefront of the JPEPA issue. The crackdown
on the mainstream left opposition - singled out by the
government while leaving out most other civil society
groups - has been particularly severe. The ranks of
organised farmer, worker, human rights, church and
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other groups have suffered some 1,500 assassinations,
attempted assassinations and enforced disappearances
since 2001. The matter is serious enough to have been
reported to the United Nations (UN) General Assembly.

The anti-JPEPA campaigning was among the many issues
unavoidably affected. Finite research, legal, organising,
alliance and mobilisation resources were diverted to
more urgent efforts at organisational survival. A political
counter-offensive was waged to avoid a purely defensive
posture that might prove crippling; campaigns on
human rights, against political killings and against a
draconian “anti-terrorism” law were prioritised.

Aside from this diversion of resources, there have been
disruptions in normal work methods. Organisations
began to take numerous small security measures - such
as changing offices, more careful communications, vary-
ing travel routes, and moving away from accustomed
venues - which inevitably disrupted routines. Vilification
and black propaganda also scared off some allies, while
dispersals and physical harassment made mass actions
and gatherings more difficult. Nevertheless the move-
ment tried to continue with its organising and campaign
work as the situation allowed.

Political repression continues, but the counter-efforts
have dispelled the climate of fear and enabled the
affected network to pursue, albeit somewhat belatedly,
efforts at building a broad and substantially multi-issue
coalition. These include developing alliances with the
remaining small manufacturing industry players such as
in auto parts, iron and steel, and electronics and electri-
cal goods, whose demise would be hastened with
Japanese imports under JPEPA, and also with small and
medium tuna fishers, who still do not see access to the
Japanese market and at the same time fear the incursion
of big Japanese fishers.

A grassroots education campaign has also been started
in the National Capital Region (NCR) with the distribu-
tion of popular issue primers in Filipino, educational dis-
cussions for leaders of community and people’s organi-
sations, and small community forums. The JPEPA issue is
consciously handled in a way that links it with previous
anti-“globalisation” campaigns, to sustain the continu-
ous challenge to neoliberalism, and focuses on concrete
issues of joblessness and working conditions.

There is a weakness, however, in terms of more compre-
hensive and detailed research material appropriate for
parliamentarians, government officials, academics and
professionals. These would be useful not just for gen-
eral alliance-building but particularly in the critical
Senate, where the JPEPA is up for ratification. The hear-
ings there have shown that the senators in general lack
capacity and interest on technical economic matters,
and are strongly reliant on inputs from invited resource
persons. This means that the hearings open up the pos-
sibility of swaying individual senators or, at the very
least, of using the public hearings as a highly visible
platform for elaborating positions. The surprising
unpreparedness of government negotiators - possibly
lulled into complacency by having been able to neg-
otiate the JPEPA in secrecy - underscores such oppor-
tunities.
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Yet pro-JPEPA interests are regrouping to sway the
Senate. After the debacle at the initial Senate hearings,
President Arroyo created an inter-agency task force, with
members from 16 government agencies, including the
departments of foreign affairs, trade and industry, agri-
culture, energy, environment and natural resources,
budget and management, finance and others. The coun-
try’s elite big business groups with the closest links to
foreign capital also came out with a joint manifesto urg-
ing the Senate to ratify the deal. The influence of these
should not be underestimated, especially with a number
of senators harbouring presidential ambitions in 2010 -
since big business is always a rich source of campaign
war-chests.

The initial round of Senate hearings appeared to go the
way of the anti-JPEPA opposition. Government panels
failed to present convincing arguments as to the deal’s
benefits. The opposition, on the other hand, gave lucid
arguments about its adverse effects on specific matters
such as toxic waste imports and belying the supposed
gains for nurses and careworkers. A strong case was
also made that the JPEPA gives undue privileges to
Japanese investors and violates various nationalist eco-
nomic provisions in the 1987 Philippine Constitution.

Notwithstanding all of this, there is conspicuously still
no substantial and clearly anti-JPEPA bloc in the Senate
sufficient to block the treaty’s ratification; much less is
there an anti-“globalisation” bloc. Senators pressed for
comments were careful, and the general tone was that
they could still be convinced and that the hearings, even
after the presentation of both sides, were inconclusive.
Even the potentially decisive question on the JPEPA’s
unconstitutionality, by being a mainly legalistic matter,
actually skirts the central issue of “free market” policies
of “globalisation” being destructive to the economy, the
environment and people’s welfare. The danger is that
perhaps more has to be done to overcome the inertia of
elite interests as well as political and judicial conser-
vatism, and that the JPEPA or its kind will still be pushed
through in one form or the other.

The trajectory of the opposition to the JPEPA is a story of
struggling on a complex issue under less than ideal
political and economic conditions. Philippine social and
mass movements have many decades of experience in
struggling on the most urgent economic and political
issues facing the Filipino people. Directly relevant to the
current FTA struggle, these included wide and vigorous
resistance since the 1990s to the extremely technical
agreements of the WTO. In a way it is these successes
that have prompted the recent counter-campaign of sup-
pression against them that has made equally broad
opposition to the JPEPA difficult to get off the ground.

The JPEPA is facing some delays but may yet be consum-
mated; the commitment of government economic man-
agers to their “free market” ideology and of big business
elites to their profits is hardly rattled by concerns about
poverty or underdevelopment. Nevertheless, opposition
to the JPEPA is growing, with increasing efforts espe-
cially at the grassroots. This is what augurs best for
resistance not just to JPEPA but to other similar deals
and neoliberal aggression against the people in all its
forms.
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The struggle against neoliberalism in South Korea:

history and lessons

(July 2007) Korea Alliance against the Korea-US FTA (KoA)

The transformation of South Korean society by
neoliberalism and resistance

The 1980s military government

The Chun Doo Hwan administration, which came to
power through the massacre of South Korean citizens in
Gwangju in May 1980, pursued a policy of market open-
ing and economic liberalisation. This marked a radical
turn away from the economic model of the previous
president, Park Chung Hee, which had been based on a
closed capital market, protection of the domestic mar-
ket and government control of interest rates and
finance. Chun instead emphasised opening the economy
to foreign capital, and free operation of the market with-
out government control.

From 1986 to 1989 the military governments of Chun
and Roh Tae-woo were able to implement successful
economic policies owing to the background created by
the “three prosperous conditions”. These refer to three
important advantageous conditions in the South Korean
economy at the time - the devaluation of the won, low
interest rates and the low price of oil - which led to an
economic boom on a previously unseen scale. If the pre-
vious export economy had been based on low wages
and exploitation, the three prosperous conditions made
possible the first four-year period of trade surplus in the
45-year history of the South Korean economy. In this
process, large capitalist players such as Hyundai Motors
and Samsung Electronics sprang up, and the fruits of the
export boom began to return to the country in the form
of rising wages, creating a positive cycle: expansion of
exports - the domestic return of profits - investment
and domestic growth - economic boom.

At roughly the same time, an intense democratisation
movement was also growing. This arose in the context

of a workers’ strike movement. Many labour unions were
founded during the struggle that took place in July and
August 1987 (in 1987 the number of labour unions
increased from 2,675 to 4,103 and the unionisation rate
increased from 12.3% to 13.8%); 1989 saw the most ani-
mated period of labour union activity (7,883 unions,
1,932,000 union members and 18.7% unionisation rate).
The government-sponsored Federation of Korean Trade
Unions, which had been the sole national labour organi-
sation, was rejected, and the basis for the development
of an independent, democratic union alliance formed.
Unions comprising women and manufacturing workers,
as well as large factories and white-collar unions, were
formed and the social status of workers as a class
elevated.

However, at the end of many phases of struggle a com-
promise was reached, including the partial retreat of the
military government and the participation of conserva-
tive civilian politicians in state affairs. The central role of
the military authorities and conservative civilian forces
in the moderate democratic reform clearly showed its
limitations in being based on a free democratic/capital-
ist order. In fact, as was confirmed in the process of the
anti-FTA struggle, this reform resulted in the eventual
undermining of democracy.

The open-market policy pursued by the military govern-
ment resulted in two consequences. First came the
farmers’ resistance. In the 1970s, Park Chung Hee had
pursued a policy of green revolution and increasing agri-
cultural production based on the principle of self-
sufficiency. Although his policy of balanced develop-
ment between city and country was, in fact, anti-farmer,
favouring the city and capital, his restraint in relation to
opening the agricultural market did help to increase
agricultural production. However, the military govern-
ment’s agricultural policy had a plainly anti-farmer
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character. It sacrificed agricultural products to secure
export markets for the big capitalists through the open-
ing of the domestic agricultural market. Farmers resis-
ted through protests of every size carried out in every
farming region, battling fluctuations in the price of beef
and peppers. The farmers’ protests advanced gradually
and came to constitute one important leg of the democ-
ratisation movement, developing into a full-scale
struggle against the government and leading to national
protests in downtown Seoul in 1987-88. The fruits of
this struggle created the conditions for an independent
mass-based farmers’ organisation - the Korean
Peasants’ League (KPL)

Another important element was the friction created by
US demands for opening the imports market. The market
liberalisation policy of the military administrations did
expand liberalisation in the import of industrial products.
However, the Reagan administration, which saw unprece-
dented twin deficits, applied pressure for an open mar-
ket for industrial products, in which the US had compet-
itive strength. Commercial friction related to opening the
market between the two countries therefore became
more severe.

The post-Cold War period and the advent of the Kim
Young Sam administration

Two important changes took place in South Korean
society at the start of the 1990s. The first was
the fall of socialism after the collapse of the
Soviet Union, which led to a weakening of pro-
gressive ideological struggle. The second was
the weakening of the democratisation move-
ment with the advent of the Kim Young Sam
administration. The result of these changes
was the weakening of the movement for pro-
gressive national development and the emer-
gence of a pro-US, pro-capitalist tendency pack-
aged as if it were the only alternative. This is
the background of the Kim Young Sam admin-
istration’s drive towards neoliberalism under
the slogan of globalisation beginning in 1993.

At the same time as Kim Young Sam rose to
power, the conclusion of the Uruguay Round of
the General Agreement on Tariffs and Trade
(GATT) and the advent of the World Trade
Organisation (WTO) brought demands to open
South Korea’s financial and capital market to

the world economy. The Kim Young Sam administration
tirelessly pursued Korea’s membership in the WTO and
the Organisation for Economic Co-operation and Develop-
ment (OECD). It also developed the discourse of globalisa-
tion. Korea’'s big business sector enthusiastically
accepted this discourse and issued slogans such as “world
humankind” (Samsung) and “world management”
(Daewoo) as mechanisms for inducing labour conces-
sions.

The advent of the WTO and opening of the financial
market

Throughout 1994, with the launch of the WTO approach-
ing in January 1995, widespread protests against the
Uruguay Round negotiations were held in South Korea.
In the period after the launch of the WTO, the fundamen-
tal core of the overall policy of market opening was the
opening of the financial market. While under Park Chung
Hee’s model the capital market was closed, Kim Young
Sam’s policy of market opening brought broad-based
relaxation of the regulations on the financial sector,
such as permitting companies and banks to attract for-
eign loans. This led, by the mid-to-late 1990s, to the
influx of US$100 billion in foreign loans. A chain reac-
tion occurred in which the sudden influx of transna-
tional capital led first to an overheated economy and
property bubble, then rapid capital flight, and finally an
exchange crisis. The basis of the South Korean eco-
nomic crisis was similar to situations faced in many
other East Asian countries. In this process, the US
blocked South Korea from obtaining assistance and
loans from Japan and forced the intervention of the
International Monetary Fund (IMF) in order to achieve the
rapid restructuring of the South Korean economy.

Although the unjust intervention of the US and the IMF
led to the hasty incorporation of the underlying frame-
work of neoliberalism into the South Korean economy,
mass-based resistance did not appear, owing to a lack of
awareness about neoliberalism.

In particular, the Korean Confederation of Trade Unions,
which had staged the largest protest in the history of the
labour movement against the worsening labour laws at
the end of 1996 and the beginning of 1997, did not rise
up en masse when the IMF management system was

Activist hurling the shoe of an anti-riot policeman during the anti-FTA
mobilisation in Seoul on 11 November 2007. (Photo: Ahn Young-joon, AP)
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introduced less than a year later. This clearly demon-
strates the weak state of the labour movement and pro-
gressive forces.

The strongest, most impressive actors in the mid-1990s
were the farmers. Throughout 1994, Korean farmers
carried out mass mobilisations against the opening of
the agricultural market. At that time, students, who were
also able to maintain a very high level of mobilising
power, assisted the farmers’ struggle. Many progressive
intellectuals also participated. At the heart of the farm-
ers’ struggle was the question of the opening of the rice
market. Rice, a symbol of Korean society for several
thousand years, is also the centre of Korean farming.
The scale of the struggle to protect the rice market
matched the strength of rice’s symbolic meaning.
However, in the face of lack of assistance from large
cities and the sense among the general public that mar-
ket opening was inevitable, the farmers’ movement
could not prevail, and in the end weakened.

The development of a fully fledged
anti-neoliberalism movement

The 1997 Asian crisis, which threw South Korean society
into confusion and setbacks, is a dramatic expression of
the powerful influence globalisation can exert over the
nation-state. The IMF management system introduced
into South Korea as a result of the foreign currency
exchange crisis had a direct and absolute influence on
the economy, and indirectly greatly affected other areas
of society. The struggle against neoliberalism became
fully fledged as the IMF system was incorporated in
1997, and gradually impacted upon the whole society.

Diverse people’s resistance against neoliberalism

(1) The workers’ struggle.

The IMF system necessarily brought about liberalisation
of the agricultural market, financial market and the
whole of society, privatisation of public corporations
and structural adjustment accompanied by mass lay-
offs. The result of these transformations in the economy
was obvious: the deterioration of the lives of workers and
farmers, driving them gradually towards destruction.

Anti-FTA rally in Seoul, during the
6th round of US-Korean govern-
ment talks. (Photo: Chamsaesang)

As companies were sold off and structural adjustment
took place, a great number of workers became unem-
ployed. This led to a resistance movement. Repre-
sentative of this movement was the struggle to block the
sale of Daewoo Autos to foreign capital. In the wake of
the IMF crisis, the Daewoo Group faced an insolvency
crisis and needed cash in order to save itself. It sought
to earn the cash through sale of its unreliable property.
However, a buyer could not be easily found, and Daewoo
ended up being sold to the US company General Motors
for far less than its value. In order to weaken the activi-
ties of Daewoo Auto’s labour union, which was known
for its strength, and at the same time to increase pro-
ductivity through downsizing, GM demanded massive
lay-offs before it bought Daewoo. The result was that
one morning some 1,740 workers woke up to find them-
selves unemployed, then came together to mount a
large-scale struggle.

The struggle to stop the sale of Daewoo Auto, which
blazed up in 2001, ended with a great many people
imprisoned, but also led to the awakening of Korean
workers to the severities of neoliberal globalisation. At
the same time, it served to motivate workers’ active
involvement in the struggle against neoliberalism. The
beginning of a fully fledged struggle to stop the privati-
sation of public corporations can be dated to the gov-
ernment’s announcement of its intention to privatise
public corporations in 2002. In the wake of the IMF cri-
sis, the South Korean government sought to break up
the public Korea Electric Power Corporation, and sell the
parts once this break-up was complete. It also
announced a plan to divide the rail industry into a facil-
ities sector and management sector and privatise it, and
a plan to privatise the public Korea Gas Corporation.

In response to this, the labour unions of Korea Railroad
Corporation, Korea Electric Power Corporation and
Korea Gas Corporation went on strike simultaneously to
stop the privatisations, and carried out a historic
struggle in February 2002.

The Power Plant Union sustained its strike for 37 days.
This struggle became an important opportunity to make
the negative effects of privatisation known widely in
South Korean society. If this struggle had not taken
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place, almost all public corporations in South Korea
would now be privatised.

Yet another effect of neoliberalism on workers is the
increase in precarious work; protest also spread against
this problem. In the period before the IMF programme,
“irregular work” had been an unfamiliar phrase, but in
2007 as many as 8.6 million out of 13 million workers
are irregular. These irregular workers earn around half
the salary of regular workers and suffer long work
hours. The percentage of the labour market occupied by
irregular workers is rapidly increasing, yet the percent-
age of unionised workers is not, and solidarity with
regular workers is not widespread. But the struggle of
irregular workers has taken off rapidly.

This workers’ struggle started not as an offensive
critique of the whole of neoliberal globalisation, but as
a defensive protest against the threat posed to workers’
right to live. In the course of struggle, however, aware-
ness grew that the fight against the privatisation of
public corporations, the struggle to stop the expansion
of irregular and other forms of precarious work, the
struggle against foreign takeovers of Korean corpora-
tions and the fight against mass lay-offs are not sepa-
rate issues, but instead all part of the movement against
neoliberalism.

(2) The struggle of film workers and intellectuals

Since the beginning of the 1990s, film workers have
resisted the opening up of the film industry and carried
out popular protest against the reduction of the screen
quota, which had required that cinema owners screen
Korean films in the theatre for 146 days of the year.
This struggle marks a revival of the Korean film indus-
try, and the mass popularity of these film workers has
resulted in the development of considerable mobilising
power and increased social influence. Intellectuals have
also concretised their resistance to neoliberalism. After
the IMF crisis, with citizens’ increasing antipathy to the
immoral profit-seeking behaviour of transnational capi-
tal, came theoretical and material forms of resistance to
speculative capital. The expansion of the influence of
groups of intellectuals exposed the conditions of wither-
ing investment in the Korean economy and the normali-
sation of structural adjustment, pointing out a direction
of struggle.

(3) The farmers’ struggle grew greatly in scale

Owing to the government’s agricultural support policy in
the wake of the IMF crisis, the stagnated farmers’ move-
ment started gaining momentum in 2000, and the
farmers’ struggle started to erupt among the masses
once again. In 2000, they fought to cancel farmer family
debt, and in 2002, setting their sights on the presiden-
tial election, they gathered together 130,000 people in
Seoul to oppose the opening of the rice market. An
extensive movement arose to protect the farmers’ exis-
tence and Korean agriculture, imperilled under neo-
liberal globalisation.

(4) Joint solidarity struggles against neoliberal globalisa-
tion grew strong

Starting with the KCTU and the KPL, all the progressive
social movements came together to form “Korean
People’s Solidarity”, which held joint protests on diverse
issues, and joint events in opposition to international
organisations that enforce neoliberalism, such as the
WTO ministerial meeting, Asia-Pacific Economic Co-
operation (APEC), WTO Doha Development Agenda
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Farmer mobilisation in Jeju, October 2006. (Photo: Chamsaesang)

(DDA), and so on. These solidarity struggles against
neoliberalism, such as the one carried out under the
slogans “anti-WTO rice liberalisation/service market
liberalisation! anti-Korea-Japan FTA/Korea-US BIT! anti-
neoliberal globalisation! Increase the public character of
society!”, were brought together as the activities of the
collective struggle against neoliberalism.

(5) Resistance to global economic organisations has
spread nationally and increased international solidarity
activities

In addition to resistance towards the national neoliberal
policy and regime within South Korea, a popular opposi-
tion movement against the headquarters of institutions
of the world economic system has begun. There has
been organised participation by mass-based social
organisations in the protests against the WTO ministe-
rial meetings in Cancin (2003) and Hong Kong (2005).
Moreover, the mass-based social organisations’ opposi-
tion struggle against the World Economic Forum (WEF)
and APEC held in South Korea demonstrates the growth
of political consciousness that connects the interest of
Korean people to global issues.

The experience of this series of mass-based protests
became the motivating force and power behind the
struggle against bilateral trade agreements, in particular
the vigorous, nearly two-year-long fight against the
Korea-US FTA. Opposition to neoliberal globalisation,
WTO/DDA/IMF and other world organisational meetings,
and bilateral FTAs is being carried out in Korean society
within the same context.

The anti-FTA struggle

After the 1997 IMF management programme, the Korean
public could tangibly feel the impact upon Korean -
society of the fundamental principles of neoliberal
globalisation. In the midst of public opposition, the Noh
Moo-hyun government began pushing bilateral FTAs in
earnest in February 2003, in the name of making South
Korea an advanced nation in commerce. Thus the anti-
FTA struggle continues to be essentially linked to the
broader struggle against neoliberal globalisation. The
Korean government’s drive towards FTAs has resulted in
the coming into effect of deals with Chile (April 2004),
Singapore (March 2006), EFTA (September 2006), ASEAN
(June 2007) and concluding a deal with the US (April



2007). South Korea is currently carrying out negotia-
tions with 41 countries, including the EU, ASEAN (on
services and investment), Canada, India, Mexico, and
Japan.

The struggle against the Korea-Chile FTA

The Korea-Chile FTA marked the beginning of anti-FTA
struggles. This FTA was predicted to strike a much
larger blow to the agricultural industry than it did to
industrial or service sectors. Therefore the confrontation
between farmers and the Korean government, which
pushed forth a less burdensome FTA before seriously
striking FTAs with advanced countries, ensued. Just
before the Noh Moo-hyun government came into office
in January 2003, President Kim Dae-Jung suddenly con-
cluded the Korea-Chile FTA, the negotiations for which
had been dragging on for several years. From then until
it was ratified by the National Assembly on 16 February
2004, 114 days of demonstrations based in Seoul,
including the Han River Bridge demonstration and the
highway occupation of 20 June, delayed the ratification
of the FTA three times. Since this was during the period
directly before the 2004 general elections, the farmers’
struggle was able to inspire opposition from more than
half of the National Assembly members. In January
2004, however, the Chilean press reported that South
Korea was striving to conclude an FTA with Chile because
the US had recently done so. At that time the Korean
Ambassador to the US, Han Seung-Joo, alerted the
Chairman of the Grand National Party (GNP), a far-right
conservative and majority party, that the US requested
the immediate implementation of the Korea-Chile FTA.
The Chairman of the GNP then proceeded to call every
GNP member in the National Assembly and threatened to
withhold their nominations for the general election if
they did not adopt a unanimous party platform in sup-
port of the FTA. Due to the overwhelming approval of
GNP members, the Korea- Chile FTA was ratified by the
National Assembly on 16 February.

In 2004 the WTO rice re-negotiations brought an 8%
increase in rice imports and an agreement to bring
about the complete opening of the Korean rice market
by 2015. Organised by farmer activists, 230,000 people
took part in the farmer’s vote against opening the rice
market in 2004, and on 10 September a national protest
took place in 100 city districts involving 170,000 peo-
ple. Despite the strong resistance of farmers, the result
of the 2005 rice negotiations was forced through the
National Assembly. In addition, the martyr Jun Yong-
Chul was beaten to death by police on 15 November.
Also, a delegation of 2,000 people, including 1,500
farmers, travelled to Hong Kong to protest at the 5th
WTO ministerial meeting. This delegation won high
praise from the international community for its samboil-
bae (three steps, one bow protest) and efforts to disrupt
the ministerial meeting. However, in the end the rice
agreement was ratified by the National Assembly.

The Struggle to Stop the Korea-US FTA

In February 2006, the Korean government announced
that it would push forward with an FTA with the US. The
Korea-US FTA was rushed not only for economic rea-
sons, but also in an attempt to take advantage of the US
political-military strategy of blocking China. The Noh
Moo-hyun government claims that one of the reasons
why it proceeded with the Korea-US FTA was in order to
check the growth of China by aligning Korea with the US.

In 2007, Korean farmers went to Paris to express their defi-
ance before the World Organisation for Animal Health (OIE),
which sets rules for food safety in meat trade. Koreans have
been trying to keep US beef out of their country owing to con-
cerns about mad cow disease, but the US FTA is aggressively
intent upon prising this market open.

This shows that there was a strong political motive for
pushing for an FTA with the US. The unexpected push
for the Korea-US FTA has been denounced as a hasty
and shameful negotiation. Not only did the negotiations
begin without enough preparation, but from the begin-
ning they were rushed in order to be completed by the
end of June to meet the deadline for the US Congress’
Trade Promotion Authority Act. For this reason, eight
rounds of negotiations were held and the FTA signed in
just 11 months.

The Korean government accommodated four US precon-
ditions for beginning FTA negotiations, including the
reduction of the screen quota, restarting beef imports,
changes to reforms in the drug pricing system, and
relaxation of exhaust emissions standards in order to
make possible the import of more US cars. This was not
a normal negotiation between states but a symbolic dis-
play of the Korean government’s humiliating position in
the face of coercive demands by the US. These main ele-
ments of the FTA were greeted with major opposition by
the anti-FTA movement.

The Korea-US FTA unified the movement against neo-
liberal globalisation that had been proceeding in a
dispersed fashion since the IMF crisis. On 28 March,
workers, farmers, intellectuals, film professionals, and
progressive social movements who have been stead-
fastly struggling in solidarity against neoliberal globali-
sation came together to form the Korean Alliance
Against the Korea-US FTA (KoA). True to its name, KoA
became a frame for collective struggles against neo-
liberalism. It includes subcommittees for various sectors
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Repression against the movement, including imprisonment of
leaders like Oh Jong-ryul, has been strong.

such as consumers and finance and healthcare. It has
transcended political factions and class status to
become an umbrella organisation for Korean progres-
sive social and mass movements. KoA has organised
protest expeditions to coincide with the FTA negotia-
tions in the US and held large-scale demonstrations in
Korea. At the same time, KoA has held a variety of activ-
ities such as publicity events and public lectures, which
have garnered mass participation.

The government moved rapidly, opening the first nego-
tiating round on 5 June 2006 while the anti-FTA forces
were gathering strength. By the beginning of July, when
the second round of talks were held, a critical view of
the FTA had become mainstream. Following this, the
government created the Korea-US FTA Support
Committee and strengthened both its control of public
opinion and repression against the anti-FTA movement.
The repression grew stronger, such that when the third
round of talks were held on Jeju Island, more than
10,000 police were dispatched, putting the island under
de facto martial law. In addition, from autumn 2006
until spring 2007, the government blockaded Seoul
against farmers from rural areas from coming to partic-
ipate in protests, refused permits to all types of demon-
strations and censored advertisements against the FTA.
These preposterous acts demonstrate the fascist nature
of the Roh Moo-hyun administration, which has preten-
sions to represent the forces of democracy. The govern-
ment also arrested and imprisoned Oh Jong-ryul and
Jung Gwang-hoon, two of the symbolic leaders of KoA,
and arrested many farmers and workers struggling
against the FTA in every region.

After many ups and downs, the Korea-US FTA was con-
cluded on 2 April 2007. After this, public opinion in
favour of the agreement overtook public opinion against
it. This was a large increase in the percentage of people
in favour of the agreement compared to 2006, when
opinion for and against had been roughly balanced. This
change reflects the fact that the key platform of the anti-
FTA struggle had been to criticise the negotiations as
hasty - once the deal was concluded there was a general
sense of resignation. One of the things that had stopped
the development of the anti-FTA movement before the
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Candlelight vigil, 11 May 2007 (Photo courtesy of KoA)

agreement was concluded was the particular ideological
configuration of South Korean society. After Kim Young
Sam professed the official adoption of globalisation, a
general tendency to see market opening and globalisa-
tion as a foregone conclusion became grounded in
mainstream thought. This is partly the result of the
influence of living under Park Chung Hee's export-
oriented economy from 1961 to 1979. This has resulted
in a strong current of belief which says that even if the
Korea-US FTA has problems, it must be signed. Another
reason is South Korean society’s particular attitude with
relation to the US. The majority of Korean citizens
believe that the Korea-US FTA involves some damage to
South Korea and that the US has the upper hand.
However, of these people, the great majority believe that
because it is an agreement with the US, the FTA must be
signed. This is because of the great influence that the US
has on South Korean society and the formation of a US-
friendly ideology under that influence. It can be said that
the power of the US in South Korea is absolute. The rea-
son that the FTA could be concluded despite provisions
which are unparalleled in their toxicity is because of
belief in the supremacy of the US and resignation that it
is inevitable for the sake of the South Korean-US
alliance. It makes the situation even more difficult that
the most influential groups in society are those with the
strongest tendency towards these beliefs.

Conclusion

The Korea-US FTA is the consummation of the forward
march of neoliberal globalisation since 1980. This
Korea-US FTA, and other FTAs, are at the heart of neolib-
eral policy. This becomes even more the case as com-
mon people continue to face greater hardships ensuing
from neoliberal globalisation. The consequences of the
Korea-US FTA will henceforth have a decisive impact on
the path of the Korean economy. At present, the
Korea-US FTA needs only to be ratified by the National
Assembly. Now it is vitally important to focus effectively
and build the strength of the mass movement which has
gone on now for over a year, and to use the presidential
and general elections as a new opportunity, to move the
political topography in a more progressive direction.



US and China both want a bigger share of
India's fruit market. (Photo: Thomas Wahl)

“Free” trade Kkilling farmers

in India

(November 2007) Devinda Sharma

“If you want to turn the world into a global village, you will have to remove all the

existing villages” goes a Punjabi refrain.

The process of removing the existing villages - the life-
line of the developing economies - has already begun.
With farmers already disappearing from the US, and with
the EU fast keeping pace, it is now the turn of develop-
ing countries. No wonder, then, that developing
economies face an unprecedented assault from all direc-
tions. After all, the world has to be turned into a global
village. The social, economic and political upheaval that
accompanies the rapid transformation of the villages to
integrate globally will determine the future of India -
with some 600,000 villages - probably the largest
cluster of villages in the world. India lives in its villages.

Underlying the stark economic realities, and perhaps the
most debasing and demeaning of all the world’s inequal-
ities, is the manner in which cattle in the rich countries
are pampered at the cost of several hundred million
farmers in India. When | first compared the life of the
Western cow with that of an Indian farmer, | didn’t
realise that this would hit the sensibilities of at least
some mainstream economists and policy makers. The
EU provides a daily subsidy of US$2.7 per cow, and
Japan provides three times more at US$8, whereas 77
per cent of India survives on less than half-a-dollar a
day.!

The path to growth, bridging these stark inequalities, is
being charted through economic freedom. For the rich
countries’ Organisation for Economic Cooperation and
Development (OECD), freedom means “free” markets
and “free” trade and investment. Freedom actually pro-
vides unrestricted global access to US capital to do what

' Report of the National Commission on Enterprises in the Unorganised
Sector, 2007

it likes, where it likes and whenever it likes. Freedom
means dwarfing democracy, usurping natural resources
and trampling the rights of the people in the majority
world in order to ensure that the rich stay rich.

The corporate world’s survival hinges on the success of
“free” trade and investment. Nowhere has it hit the world
more than in agriculture. Strange that from 1995
onwards - the year that the World Trade Organisation
(WTO) came into existence - farmers all over the world
have been a harried lot. They are unsure of what fellow
farmers from across their national borders would dump
at artificially low prices. These farmers have fallen victim
to “free” markets that unleash unfair trade liberalisation,
which in the process destroys livelihoods.

The free trade paradigm has very cleverly pitted farming
communities of one country against those of another.
Jamaican farmers worry about cheaper dairy imports
from the UK; Filipino farmers worry about cheaper rice
imports from the US; Indonesian farmers worry about
cheaper rice from US and Vietnam; US apple growers
worry about the import of cheaper apples from China;
and Indian farmers worry about cheaper edible oils from
Indonesia, Malaysia, Brazil and Argentina and cheaper
tea from Sri Lanka; the list is endless.

Food self-sufficiency somersaults

Forty years ago, the late Indian prime minister Mrs Indira
Gandhi released a postage stamp to mark a record
wheat harvest of 17 million tonnes - an increase of five
million tonnes on the best previously achieved and an
amazing leap from the acute food shortage of 1965-66
- laying the foundation of the “Green Revolution”. It
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ushered in an era of food self-sufficiency, and by virtue
of being food secure, brought true national sovereignty.

The Green Revolution saga is now part of history. What
made the country emerge out of a perpetual “ship-to-
mouth” existence after Independence was a combination
of factors: a strong political will to turn the country food
self-reliant, an active scientific community, a series of
protective policy planning measures and, above all, a
valiant farming community.

Today, 60 years after India’s independence, a complete
somersault in national farm policies is taking the coun-
try back to the days of “ship-to-mouth” existence.
Sacrificing agriculture at the altar of economic liberalisa-
tion, the market is the new agricultural mantra. Hence
imports of agricultural commodities have multiplied
over the years. In the post-globalisation period, between
1996-7 and 2003-4, imports have increased 270% by
volume and 300% in value terms.2 For an agrarian econ-
omy, importing food is like importing unemployment.

India imported 5.5 million tonnes of wheat in 2006 and
is expected to import another five million tonnes of
wheat in 2007-8, in what appears to be an effort to inte-
grate Indian agriculture with the global economy.
Through no apparent fault of farmers, and without any
shortfall in production, this has turned the country into
the world’s biggest wheat importer. The decision to
import wheat is preposterous: the government allows
private agribusiness companies to purchase domestic
wheat at a low price (probably the lowest in the world),
and then imports foreign wheat at a much higher price.
Free trade and the accompanying policies are thereby
forcing the country into dependency.

Such large-scale import of wheat is reminiscent of the
Great Bengal Famine of 1943, the world’s worst
recorded food disaster. An estimated four million people
succumbed to hunger and starvation at a time when
there was no shortfall in food production. Some 65 years
later, driven by global free trade policies, India seems to

2 T.N. Prakash, Paper presented at a regional consultation on “Small-scale
agriculture in an era of globalisation”, Dhaka, Bangladesh, 17-18
January 2005.

3 Economic growth without social justice: EU-India trade negotiations
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be following the same path. At a time when there is no
shortfall in production, the private sector is stockpiling
food. The embarrassing story of wheat is now likely to
be replicated in rice.

Ever since the beginning of economic liberalisation in
1991, a plethora of new industrialisation policies have
been unveiled. Having laid the policy framework that
allows private control over community resources -
water, biodiversity, forests, seeds, agriculture markets,
and mineral resources - successive governments have
laid the foundations of an “exit policy” for farmers.
Exacerbating the crisis are initiatives that promote pri-
vatisation of natural resources, takeovers of farmland,
integrating Indian agriculture with the global economy,
and moving farmers out of agriculture - in essence the
hallmark of the neoliberal model. In 2000, the govern-
ment introduced a policy to set up Special Economic
Zones (SEZ) as a kind of extraterritorial space with
regard to domestic regulations, tariffs, duties and trade
operations. The aim is to enhance domestic investment,
attract foreign direct investment (FDI) and promote
export production as an engine for economic growth. As
of June 2007, more than 500 SEZs have been proposed
requiring about 41,700 hectares of land, much of it
prime cultivated land.?

In agriculture, FDI is also coming in the name of technol-
ogy. The Indo-US Knowledge Initiative in Agricultural
Research, Education and Marketing, formally launched
by President Bush at Hyderabad on 3 March 2006, is for
all practical purposes the soft launch of a second Green
Revolution. It is being put in place without first ascer-
taining the reasons behind the terrible agrarian crisis.
Two of the US TNCs which sit on the governing board of
the Indo-US Knowledge Initiative, Monsanto and Wal-
Mart, have already said that they are not interested in
research and development but in selling their products.

Tailored to the objective of transferring the unwanted
and risky technology of genetic engineering of plants
and animals, which is not finding many takers world-

Cotton farmers organise
and protest against free
trade in Pandharkawada,
Maharashtra, May 2007
(Photo: Vidarbha Janandolan
Samiti)

and their implications for social development and gender justice
(2007); Christa Wichterich et al., www.wide-network.org. For a more
detailed analysis of the SEZ policy: The New Maharajas,
http://www.indiatogether.org/2006/dec/dsh-mahasez.htm



wide, the US finds India an easy dumping ground. Seen
in the light of contract farming, corporate agriculture,
SEZs, FDI in commodities and farm retail and the thrust
on agri-business, the entire policy emphasis is clearly
geared to allow private control over the food chain.

Armed with stronger intellectual property laws and
environmentally harmful technologies like genetically
modified crops, these TNCs have already launched an
international operation to take over global agriculture.
The entire food chain has slowly and steadily moved into
the hands of three kinds of global conglomerates -
Monsanto/Syngenta as technology companies, Cargill/
ADM as food traders and Wal-Mart/Tesco as food
retailers - under the logic that small-scale agriculture
has become a burden on the nation and the sooner the
country offloads the farming class the better it will be
for economic growth. Trade and investment rules come
in handy to strengthen TNC control over the food chain.

Agricultural reforms are being introduced in the name of
increasing food production and minimising the price
risks that face farmers. But these are destroying the pro-
duction capacity of the farmlands and pushing farmers
out of agriculture. The reforms include encouraging
contract farming, futures trading in agriculture com-
modities, land leasing, forming land-sharing companies,
and direct procurement of farm commodities by amend-
ing the Agricultural Produce and Market Committee
(APMC) Act. At present, 16 states have amended the
APMC Act, some wholly and others partially, and the
government seeks to dismantle the food procurement
and public distribution system in the near future. By
amending the APMC Act, it is encouraging development
of linkages to markets through a variety of instruments,
including contract farming and corporate agriculture.
Such a system has already played havoc with wheat pro-
curement, forcing the country to become the world’s
biggest wheat importer. It will drive the majority of farm-
ers out of agriculture.

Farmers need to be left at the mercy of market forces,
the mantra goes. Since they are “inefficient” producers,
they need to be replaced by the agribusiness industry.
The world will therefore soon have two kinds of agricul-
tural systems: the rich countries will produce staple
foods for the world’s 6 billion-plus people, and develop-
ing countries will grow cash crops like tomato, cut flow-
ers, peas, sunflowers, strawberries and vegetables. The
dollars that developing countries earn from exporting
these crops will eventually be used to buy food grains
from developed nations. In reality, we’re right back to
the days of “ship-to-mouth” existence.

Opposing the WTO

Even before the WTO came into existence on 1 January
1995, Indian farmers were in the forefront of the global
campaign against the unjust trade rules being framed,
as the mobilisations against the Dunkel Draft attest.
(Arthur Dunkel was the chairman of the Trade
Negotiating Committee of GATT.) What essentially
began as protests against the entry of large TNCs into
India’s seed sector, to prevent corporate control over
seeds through the Trade-related Intellectual Property
Rights (TRIPS) Agreement, later flared up into one of the
biggest oppositions to the free trade paradigm.

As early as December 1992, the Karnataka Rajya Rayota

In the 1990s, Indians launched a direct action movement to
get Cargill out of their country. (Photo: Thomas Schlijper)

Sangha, led by the late Professor M.D. Nanjudaswamy,
had led farmers to storm the office of Cargill in
Karnataka state, throwing away all documents and seeds
that they could lay their hands upon. The ransacking of
the Cargill Seeds office evoked strong protests from the
US Embassy, prompting Prime Minister P V Narasimha
Rao to tender an unqualified apology.

In March 1993, over 50,000 farmers held a massive
demonstration against the Dunkel Draft in New Delhi.
Few of the protesting farmers may have understood the
intricacies of the Dunkel Draft at that time, but they
were sufficiently aware that the proposals would hurt
them. The leaders of the “seed satyagrah”, as the agita-
tion was called, warned the government against taking
any step that might transfer control of seeds to TNCs.

The movement against agriculture in the WTO has con-
tinued. Following the farmers’ example, labour unions,
NGOs, and various other civil society groups took to the
streets. Gradually the political parties understood the
complexities and stakes involved in the ongoing negoti-
ations, as a result of which “WTQO” soon turned into a
household acronym. The movement against the WTO
has spread to every corner of the country, bringing into
its folds political parties of all hues.

Opposition leaders have repeatedly accused the govern-
ment of insensitivity to public opinion and making com-
mitments without taking Parliament into its confidence.
The WTO has emerged as one of the most contentious
international trade issues to engage the country’s atten-
tion. Gradually the heat at the grassroots began to
sweep into the political system. Former Prime Ministers,
eminent personalities, literary figures and several mass
movements have subsequently put their weight behind
the national movement.

Primarily because of this heat generated within the
country, India’s stand at the WTO has hardened over the
years. Knowing that each move at the WTO headquarters
in Geneva or the WTO Ministerials is being watched,
minutely scrutinised and analysed, India’s negotiators
have so far kept national interests in mind while negoti-
ating. But over the years, the fatigue that has crept in
among the mass-based organisations is providing the
negotiators with ample space to make concessions.
Opposition to the WTO has also galvanised newer
protests against SEZs, land acquisitions and FDI in food
retail. Such has been the intensity of these protests that
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the government has had to bring in a new rehabilitation
policy for those displaced through land acquisitions,
and has constituted an expert group to oversee the pol-
icy of land distribution.

However, the path to economic liberalisation continues.
After the suspension of the Doha round negotiations in
mid-2006, New Delhi has been under pressure to drop
its hard-line opposition. WTO chief Pascal Lamy has time
and again visited India, using every opportunity to lobby
on behalf of the developed countries. Knowing well that
Kamal Nath’s “tough” posturing is aimed only at the
gullible media, Lamy has made it abundantly clear that
an agreement on Doha has to be reached as quickly as
possible. More importantly, and knowing that the coun-
try’s entire focus remains glued on the WTO, New Delhi
has moved aggressively to sign bilateral and regional
free trade agreements (FTASs).

Men at the wheels: President of the Confederation of Indian Industry Sunil Bharti
Mittal, Secretary General of Business Europe Phillippe de Buck, European Union
Trade Commissioner Peter Mandelson, and Indian Minister for Commerce and
Industry Kamal Nath celebrate the launch of the EU-India FTA talks in New Delhi
in November 2007. (Photo: AFP/Raveendran )

FTAs killing farmers

Trade liberalisation has already exposed developing
country farmers to ruinous competition, driving down
prices, undermining rural wages and exacerbating
unemployment. Some 20 years ago, with the World
Bank/IMF clearly tying up credit under the structural
adjustment policies with crop diversification, agricul-
tural policies began to change. In the process, develop-
ing countries have been forced to dismantle state sup-
port for food procurement, withdraw price supports to
farmers, and relax land-ceiling laws, which enables the
corporate sector to move into agriculture. The process
to shift the production of staple foods and major com-
mercial commodities to the rich and industrialised coun-
tries was finally legitimised under the WTO. Crop diver-
sification is the new farming mantra for developing
countries. Strengthening the fortress around highly sub-
sidised developed country agriculture, this spells a grim
future for developing countries. With cheap agricultural
products swamping the developing countries, the world
will soon witness the biggest environmental displace-
ment: not from big dams and hydroelectric projects, but
in agriculture.
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Unlike agriculture in the OECD countries, Indian agricul-
ture is diverse and based on available biodiversity
wealth. India grows 260 crops every year, whereas
Europe and the US cannot count more than 30 crops, of
which 10 or so are commercially important. In India,
each of the 260 crops is linked to millions of livelihoods.

For a country which has nearly a quarter of the world’s
farming population - nearly 650 million farmers - sus-
tainable agriculture is the only means to provide viable
livelihoods. While the link between farmers’ suicides and
the impact of cheap and subsidised imports is now
beginning to be ascertained (the government admits
that over 150,000 farmers have been driven to commit
suicide between 1997 and 2007, and the number is
increasing rapidly, with a farmer’s suicide being
reported every half hour), evidence points to declining
import prices leading to depressed domestic prices and
eroding farmer incomes.

The continuing WTO deadlock has
given India the impetus to reorient
trade policies from multilateral to bilat-
eral agreements. India began exploring
the possibility of entering into compre-
hensive economic partnership agree-
ments (EPAs) with 16 East Asian coun-
tries, including the 10 Association of
South-east Asian Nations (ASEAN)
members, China, Japan, Korea,
Australia and New Zealand. India had
prioritised closer ties to its East Asian
neighbours since 1992, the underlying
aim being - since developed countries
had formed regional trade blocs - that
India should build similar partnerships
with natural allies in the region.

India is also seeking trans-continental
FTAs. A bilateral trade agreement with
the EU is on the way, and talks have
already begun with South Africa and
Mercosur (Brazil, Argentina, Uruguay
and Paraguay). India is also gearing up
to start preferential trade agreements
with the Southern African Customs
Union (South Africa, Botswana, Namibia, Lesotho and
Swaziland).

These bilaterals or FTAs aim to eliminate tariff barriers
over the next ten years or so, and to remove technical bar-
riers to imports. Explicit guarantees have been provided
on treatment to foreign investors and service providers.
Current barriers to agricultural biotechnology are being
removed. Specific commitments pertaining to national
laws and commitments to strong, transparent disciplines
on government procurement procedures, rules of origin
and effective enforcement of domestic labour and envi-
ronmental laws are being put in place. In short, all imped-
iments in the march of the TNCs have been cleared.

India’s farmers continue to pay the price. For nearly seven
years now, Kerala, in south India, has been in the severe
grip of an unprecedented agrarian crisis. Prices of almost
all cash crops, including rubber, have crashed, due prima-
rily to the export-import policy resulting from economic
liberalisation and the conditions imposed as part of FTAs:
the India-Sri Lanka FTA, the India-Thailand FTA and South
Asian FTA. This is happening at a time when more than
80% of Kerala’s agricultural produce is exported.



India’s bilateral trade agreements

India-EU Trade and Investment Agreement

India-Pakistan Trading Arrangement

India-Bhutan Trade Agreement

India-Bangladesh Trade Agreement

India-Chile PTA

India-US Trade Policy Forum

Asia-Pacific Trade Agreement

India-EU Strategic Partnership Joint Action Plan

CECA between The Republic of India and the
Republic of Singapore

Framework agreement with Chile

India-Korea Joint Study Group

Framework Agreement with GCC States

India-MERCOSUR PTA

Framework Agreement with Thailand

Framework Agreement with ASEAN

India-Afghanistan PTA

India-United States Commercial Dialogue

India-Sri Lanka FTA

India-Mongolia Trade Agreement

India-Nepal Trade Treaty

India-China Trade Agreement

India-Maldives Trade Agreement

India-Korea Trade Agreement

India-DPR Korea Trade Agreement

India-Ceylon Trade Agreement

India-Japan Trade Agreement

Source: Ministry of Commerce, Government of India
(http://commerce.nic.in)

In 2006, import tariffs for edible oil were reduced three
times. Since then, the market price of copra, coconut oil
and fresh coconut has been falling drastically. In 2007,
the import tariff on refined palm oil was reduced from
67.5% to 57.5%, and that of crude palm oil from 60% to
50%. As a result, farmers are getting on average only Rs
3.80 for a fresh coconut. In the wholesale market, the
price of copra is Rs 3,200 per quintal (100 kilos), and for
coconut oil it is Rs 4,750 per quintal.* Coconut oil
imports, meanwhile, increased from 7,291 tonnes in
2004-5 to 22,307 tonnes in 2005-6. Four million
coconut farmers in Kerala are being adversely affected
by this import surge.

Similarly, the removal of export subsidy for pepper and
the increase in the number of days (from 120 to 180) for
holding imported pepper for oleoresin extraction has
become another threat for pepper farmers. Pepper
imports have increased from 2,186.3 tonnes in 1995-6
to 17,725.3 tonnes in 2004-5. No wonder that the two
districts of Kerala with the highest suicide rate grow pre-
dominantly pepper and coffee.

4 Thomas Varghese (2007): ASEAN trade agreement will hurt Kerala
farmers. http://www.indiatogether.org/2007/jul/agr-tradefarm.htm
5 Ibid.

Almost all of Kerala’s crops - rubber, pepper, cardamom,
ginger, turmeric, coffee, tea and vanilla - will face a sim-
ilar crisis to coconut. As Thomas Varghese says, perhaps
the biggest threat to Kerala’s cash crops is the
India-ASEAN FTA, wherein India will have to reduce tar-
iffs drastically on edible oil, pepper, tea and coffee,
bringing them down to zero by 2018.°

ASEAN nations are also demanding the inclusion of
more agricultural products in the zero-tariff list. They
have not conceded to India’s offer to bring down tariffs
on the above four agricultural commodities by 50% in a
phased manner by 2022.

But Kerala is not the only Indian state to have been
adversely affected. During the period 1990-2005, the
import of cotton lint increased at a compound growth
rate of over 75%. Cheaper imports are depressing
domestic prices, making cotton growers become eco-
nomically unviable. The majority of farmer suicides are
among cotton growers. Meanwhile, India is the biggest
producer of milk in the world. Indian dairy farming is
characterised by cooperatives involving millions of
women and men. Yet dairy imports showed a 292%
increase during 2001 and 2003.® From near self-
sufficiency in 1994-5, India is now also the world’s
biggest importer of edible oils, with cheaper imports
pushing domestic farmers out of oilseeds cultivation.

India is also one of the world’s biggest producers of veg-
etables. While nearly 40% of the vegetables produced rot
because of post-harvest mismanagement, the import of
vegetables almost doubled in just one year - from Rs
92.8 million in 2001-2 to Rs 171 million in 2002-3.7
These imports reached 2.7 million tonnes, valued at Rs
480 million, in 2003-4. Ironically, what is being imported
- peas, potato, garlic, cashew, dates, gherkins - are
crops in which the country has a surplus and a compara-
tive advantage. While Indian exports are rejected on
account of non-tariff barriers, vegetable imports con-
tinue to flood the market.

With FTAs, on top of WTO and the World Bank/IMF’s
structural adjustment programmes, designed to turn
developing nations into net food importing countries, it
is apparently time for the farmers to quit farming. Dr
Ismail Serageldin, former World Bank vice-president and
former chairman of the Consultative Group on
International Agricultural Research, the bankrollers of
the Green Revolution, forewarned some years ago that
the number of people estimated to migrate from rural to
urban India by 2015 is expected to be equal to twice the
combined population of the UK, France and Germany.
This means some 400 million people - agricultural
refugees - hitting the cities eight years from now. Once
revered and respected for feeding the nation, the heroes
of India are clearly being abandoned by it.

With the villages deserted, the world is surely turning
into a real big global village.

6 Computed using FAOSTAT.
7 S. Mishra, “Foreign fruits and vegetables imports at what cost”, Hindu-
stan Times, 1 July 2003.
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Africa and the Middle East

Morocco’s FTA frenzy

GRAIN (September 2007)

In early 2003, the Bush administration, on the verge of unleashing its war on lIraq, pro-
posed a bilateral free trade agreement to the kingdom of Morocco.

Talks formally started in early 2003 and ended about a
year later. In July 2004, the text was approved by the US
Congress. In January 2005, it was approved by
Morocco’s parliament. Despite the US and Moroccan
governments having opposing views on whether the FTA
applies to Western Sahara, it came into force on 1
January 2006.'

The US-Morocco FTA has been controversial and impor-
tant for several reasons.

First, despite its name, the whole initiative has little to
do with trade. The main US objective was political: to
pull a friendly North African kingdom deeper into its
“sphere of influence” and thus create a wedge vis-a-vis
the Arab world. The Morocco deal was proudly adver-
tised by Washington as its second FTA with a Muslim
nation and a major step towards a full-scale Middle East
Free Trade Agreement (MEFTA), to be achieved by 2013.
Any such regional deal would pull together all the major
strands of US policy in the Middle East. It would “democ-
ratise” governance of Arab countries, open them up to
US penetration and eventually neutralise all aggression
toward Israel. As the US Administration’s 9/11 Com-
mission framed it, what better way to fight “terrorism” -
which it insidiously links to Islam - than to push eco-
nomic and political reform through FTAs. Morocco sells
very little to the United States. This FTA was about secur-
ing a stronger base for US dominance and control in
North Africa.

But North Africa is not just a corner of the Arab world; it
is also right opposite Europe’s Mediterranean coast. A
parallel strategic interest of the US was to position itself
better in the region vis-a-vis the European Union.
Morocco is a former French colony with strong ties to
France. It has special market access to the EU, through
a bilateral FTA, that the US doesn’t have. French and
Spanish transnational corporations are major players
there in agribusiness, banking, automobiles and energy.
By securing privileged trade and investment conditions
through this FTA, the US gained an improved entry point
to the EU market as well as an edge against European
firms operating across Morocco.

Second, the projected social and economic implications
of the deal for Morocco were downright dim. A number
of studies showed that the impact of the FTA on
Morocco would be marginal at best and detrimental -
increased poverty - at worst.? A whole range of sensitive

' The Moroccan government considers Western Sahara as part of
Morocco’s sovereign territory. The US government does not.

2 See, for instance, Ahmed Galal and Robert Lawrence, “Egypt-US and
Morocco-US Free Trade Agreements”, Working Paper No. 87,
Egyptian Centre for Economic Studies, Cairo, July 2003,
http://www.cgdev.org/doc/event%20docs/10.23.03%20GDN%20Con
f/galal%20-%20Egypt-US%20and%20Morocco-
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"Are you ready (to take your FTA vows)?" "Not yet!" For the
Bush administration, the US-Morocco deal was mainly a politi-
cal move to gain a foothold in North Africa as it tries to secure
a US-Middle East FTA by 2013.

issues were on the table: the opening of Morocco’s mar-
ket to subsidised US wheat, US rules of origin on
Morocco’s textile exports, the projected increase in local
drug prices and so on. While Moroccan negotiators
secured some temporary safety nets on the wheat and
garment threats, the underlying message from the
merely econometric surveys was that without a signifi-
cant influx of additional US aid, the kingdom would not
be able to fulfil its commitments under the deal without
major social setbacks.? In sum, the cost-benefit ratio
was extremely lopsided. And the economic concerns
were not misplaced. Between 2004, when the agreement
was signed, and 2006, the last year for which there are
complete statistics, the US trade surplus with Morocco
passed from a modest US$9 million to US$354 million.*
That’s an increase of 4,000%. Morocco is simply not
making money from this deal.

Third, there was significant opposition to the negotia-
tions at home, which unfortunately a lot of people
around the world are not aware of. Various social, polit-
ical, artistic, farming, scientific and even industrial
groups mobilised against a range of problems posed by

US%20Free%20Trade%20Agreements.pdf, and Nathan Associates Inc,
“Assessment of Morocco’s Technical Assistance Needs in Negotiating
and Implementing a Free Trade Agreement with the United States”,
Arlington, 2003, http://www.nathaninc.com/NATHAN/files/
ccPageContentdocfilename140890705546Morocco_English_(dst).pdf.

3 And this at a time when Morocco’s repayments on US financial assis-
tance exceed its receipts. (See Galal and Lawrence, op cit, p. 21.)



The fight in Morocco

Benzekri Abdelkhalek, Moroccan Association for
Human Rights (AMDH), July 2006, recorded by Jo
Dongwon, MediaCulture Action, Seoul

People in Morocco have already felt the negative
impacts of free trade agreements. How? These agree-
ments push the liberalisation of all services, including
education, health, transport, water and electricity.
That means that all public services which were previ-
ously free now have to be paid for. People in Morocco
are poor and don't have the means to pay for these
services. What we demand is that these basic services
remain free, especially since with these FTAs more
and more of them will have to be paid for in the
future. People will to not be able to pay for them, so
people's needs throughout the country will not be
met.

the FTA. A major issue of debate and mobilisation was
access to medicines, jeopardised by the treaty’s extreme
intellectual property rules. Another was what the
Moroccans called the loss of cultural pluralism: the
impending transfer of control over local media and cul-
tural sectors to Walt Disney, Voice of America and CNN.
Another more general problem was the government’s
flat refusal to heed calls for consultation, debate, ques-
tioning, listening and participation — whether it came
from the streets (protests by AIDS activists and film pro-
ducers were violently repressed), the Parliament (oppo-
sition parties had to organise their own hearings on the
draft treaty with NGOs) or the corporate sector (national
pharmaceutical manufacturers were upset that they
were excluded from the process). The only people happy
about the whole thing, in Morocco, seemed to be a
select few in the negotiating team.

Fourth, the US-Morocco FTA ends up breaking Arab
unity. The Moroccan government has been a keen player
in numerous processes to develop cohesion and solidar-
ity among Arab states. This includes a number of proj-
ects to achieve political and economic integration,
including a still far-off free trade zone among members
of the Arab League. One very concrete step towards this
integration was supposed to be the setting up of an ini-

4 In 2007, it will exceed US$460 million, the level reached as of
September for goods alone. (See the US International Trade
Commission’s Trade DataWeb at http://dataweb.usitc.gov.)

> Saad Benmansour, “Télescopages entre les accords de libre-échange
du Maroc”, La Vie Eco, 10 April 2007.

We have been leading a campaign in Morocco against
these FTAs which go against the Moroccan people's
interests. Several movements in Morocco have been
working together to fight neoliberalism which the
FTAs push. So far, we have managed to stop their
implementation. But it's only a stoppage. Those in
power seek other ways to apply this liberalisation pol-
icy. We fought first at the national level, within
Morocco, and then with the support of other organi-
sations who share the same ideals, we have been
fighting at the international level against this policy.
Neoliberalism destroys everything that the people
have won and divides society into two classes: a class
of super rich people and a class of extremely poor
people. So it's against neoliberalism, the law of the
jungle, that we are in the process of fighting in
Morocco.

tial free trade area between Morocco, Tunisia, Egypt and
Jordan. The Agadir Agreement is an FTA between the
four countries. It took years to finalise, and, once
signed, it took still more years to come to life. When the
Agreement - which lowers tariffs among the four states
as a tool to stimulate trade between them instead of
relying on the EU or the US - came into force, Moroccan
customs officials couldn’t implement it. Why? Because
they had a copy of the US-Morocco FTA, which Rabat
had signed a few years earlier, and they knew what it
said. Washington had inserted a clause in its FTA which
prevents Morocco from trading agricultural goods at
preferential tariff rates with any third party that is not a
“net exporter” of those goods (meaning it sells more
than it buys).> This effectively bars Morocco from buying
major foodstuffs, such as couscous, from its Agadir
partners at the cheap rate Morocco committed itself to.
Which means there is little benefit for them at all,
thereby gutting the Agadir Agreement and this long-
awaited step towards an integrated Arab market.

The Moroccan government, nevertheless, is bullish
about FTAs. Not satisfied with playing into the hands of
US and European “benefactors” - Arizona investors who
come to build five-star playgrounds for foreign tourists,
and development cooperation bureaucrats with fat

On 28 January 2004, the Moroccan
police violently broke up a sit-in in
Rabat by the National Coalition
against the US-Morocco FTA, which
was gathered to defend the right to
public health threatened by the
intellectual property rules of the
pending US trade deal. The next
day, members of ACT UP-Paris, a
group fighting HIV/AIDS, protested
at the Moroccan Embassy, denounc-
ing the "death by patent” that the
Moroccan government would be
accomplice to in signing the FTA.
(Photo: ACT UP-Paris)

http://www.yabiladi.com/article-economie-1100.html
6 “L’ALE Maroc-USA: Un premier investissement’,

Morocco, 9 November 2006.

http://www.leconomiste.com/ article.html?a=74127

L’Economiste,
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chequebooks that lead to next year’s defence contracts
- Rabat struts its stuff around the African continent.®
Moroccan operators are moving strategically into the
banking and telecommunication sectors in Senegal, and
the kingdom has formally proposed an FTA with the
West African Economic and Monetary Union (WAEMU), a
group of nine French-speaking West African states.
Morocco took the lead in trying to get the Agadir
Agreement up and running, and hosts the Arab Maghreb
Union (AMU), formed by Algeria, Libya, Mauritania,
Morocco and Tunisia, which aims to have its own FTA as
well as one with WAEMU and the Southern Africa
Customs Union. And while the AMU has been called “a
paper camel”, because it doesn’t get anywhere for polit-
ical reasons, the CEOs of the five countries have just
formed the Arab Union of Employers to push that FTA
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project along.” Even without an AMU deal, Morocco is
pushing Mauritania and others for a bilateral one.

If the neoliberal reforms channelled through the US and
EU FTAs are pushed through - and that is largely a ques-
tion of finding the money to pay for them - and if more
foreign capitalists take control of the increasingly priva-
tised Moroccan economy, these groups will ultimately
be the ones penetrating other parts of Africa through
Morocco’s FTA zeal. Who, though, will cover for the
social impacts back home?

7 “Les patrons du Maghreb créent leur union”, L’Economiste, Morocco,
19 February 2007,
http://www.kompass.ma/actualite/detail.php?ida=10665
http://www.kompass.ma/&menu=1&src=eco&niveau=1



The EU EPAs aim to lock African, Caribbean and
Pacific island nations into a geopolitically and
economically subservient position towards
Europe. (Photo: Alexandre Seron, January 2007)

Asking hard questions about the EU-ACP EPAs

GRAIN (may 2007)*

If you do not know what Unilever’s investment intentions are for the next three years,
drawing up a national plan is just an exercise in fanciful thinking.
- J.H. Mensah, former Minister of Finance, Ghana'

Debates around the proposed Economic Partnership
Agreements (EPAs) between the European Union (EU)
and the 77 countries in the ACP group - mostly former
European colonies in Africa, the Caribbean and the
Pacific - have raised many important issues. These EPAs
are different from other European free trade agree-
ments because they emerge from a sequential history
of previous conventions, known for the cities they were
signed in: Yaoundé (1959-1974), Lomé (1975-1995)
and Cotonou (2000-). These treaties established, among
other things, special trade regimes for the few com-
modities that Europe’s former colonies had come to spe-
cialise in: bananas, sugar, cotton, cacao, tea and so on.
As such, they perpetuated a neocolonial relationship
through which poor people in the South would continue
producing “raw materials” and the rich capitalists in the
North would continue buying them up - at a special
guaranteed price. It’s been a very paternalistic affair. But
it has been a useful tool for the old European masters to
keep a foot inside the door of their former empires.?

Under the new EPAs, 40 years later, nothing is changing.
Sure, the language is different and there are many new
actors around. But when you scrape through what is on
the table and what is being debated, the same structural
issues are still there. And they are frightening.

Starting around September 2007, and particularly after the rush to sign
or not sign the EPAs by 31 December 2007, some of the issues raised
in this commentary became more prominent in the discussions.

' BBC World Service, “Inside the global giants”, no date, but c. January-
February 2003, http://www.bbc.co.uk/worldservice/specials/
151_globalgiants/page3.shtml

2 The French, in particular, have used this relationship greatly to their
advantage, especially in West Africa. They retain enormous influence
- a two-way game, with African elites playing their part - and even

* There is hardly any fundamental discussion about
what the relationship with Europe should be. Even
though the freedom to move in new directions exists,
no one seems to be questioning whether the EPAs are
not a new and more ruthless phase of neocolonialism.

« The whole concept of “partnership” is accepted as the
common goal, despite the gross inequalities that the
EU-ACP relationship is founded on. What is being
fought over instead is what level of asymmetry - or
imbalances - should be applied within the partner-
ship, given the underlying inequalities. This will per-
petuate the inequalities, not change them.

* The argument that the WTO requires the EU and its
ACP partners to shift from a unilateral preferences
scheme (where Europe alone cuts its tariffs) to a bilat-
eral one (where the ACP countries now cut theirs as
well, thereby destroying their economies) is also
apparently accepted, despite all the evidence that
makes this hard to swallow. There are more than half
a dozen similar unilateral preferences schemes in
operation, none of which is being contested for WTO
compatibility.? True, Ecuador and other countries have

economic control on the region. To give but one example, Dagris, a
French government holding company, bought into most of the
former State cotton trading enterprises in the region. In February
2007, Dagris itself was sold off to two French companies:
Sofiproteol, a financial group that is a major player in the edible oils
industry (e.g. they own Lesieur) as well as animal feeds, seeds and,
together with Bunge, biofuels; and IDI, an investment house spe-
cialised in developing medium-sized companies.

3 The Caribbean Basin Initiative between the US and the Caribbean
countries; the US’ Generalised System of Preferences; the US’ African
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won disputes at the WTO against the preferences the
EU was giving its ex-colonies for bananas and sugar.
But rather than find a suitable arrangement for
bananas and sugar, the EU is using this as an excuse
to revise the entire trade relationship and to add new
features in the process (opening up investment and
services). The EU and the ACP countries could also
have negotiated an extension of the waiver (to allow
their unilateral scheme to go on, as an exception to
WTO rules) instead. Further still, neither the EU nor
the US do anything most of the time when they lose
disputes at the WTO.# So why act on this one? Overall,
this bowing down to “the WTO excuse” is not neces-
sary and will gr