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The EU in its bilateral trade agreements almost invariably seeks to impose obligations on its partners to 
accede to international treaties on intellectual property which go beyond their existing commitments. One 
example is the use of what has been termed “TRIPs Plus” to require trading partners to accede to the 
International Convention for the Protection of New Varieties of Plants (UPOV 1991) which carries specific 
rules on plant variety rights not contained in TRIPs. The EU-Lebanon agreement is the latest example; 
although Lebanon is not yet a member of the WTO it is required to accede both to UPOV 1991 and to the 
TRIPs Agreement within 5 years 
 
The Commission in its Concept Paper of September 2002 on the review of TRIPs Article 27.3b and the 
TRIPs/CBD relationship notes that Art. 27.3b requires effective sui generis protection of plant variety rights 
but agrees that, although the UPOV 1991 Convention meets the standard of effectiveness in Article 27.3(b), 
other protection models may be equally effective. 
 
In addition, the Concept Paper says that Farmers' exemptions (i.e. exceptions to plant variety rights or 
patents allowing farmers to save, use, exchange or sell seeds of protected varieties or seeds) can, under 
certain circumstances, be justified under Article 27.3(b) of the TRIPs Agreement, or under Article 30 of the 
TRIPs Agreement. These rights are either not available or are severely restricted under UPOV 1991 
  
Will the Commission please explain why it pursues a set of objectives in its bilateral trade negotiations 
which clearly and effectively prevent the application of the more flexible intellectual property rules in 
respect of plant varieties, as provided by the multilateral TRIPs agreement? 
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